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Re: St. RClargaret’s Recycling & Transfer Centre Ltd, Sandyhills Planning Reference SU06F.321466

Dear Sirs,

(

I refer to the planning application ABP No: 32 1466 which were submitted by Saint Margaret’s Recycling &

Transfer Centre Limited, and I have a number of observations to make on the matter.

1. 1 note that the application has been submitted under the name of

Saint Margarets Recycling & Transfer Centre Limited. According to the CRO, no such legal entity exists
on the CRO register, accordingly the applications should be returned due to incorrect legal entity.

There is a different entity on the register by the name of St Margarets Recycling & Transfer Centre
Limited; See Exhibit No 1

There are certain legislative provisions in making a planning application.

The appropriate applicant should firstly make the application, in this situation the applicant according to the

newspaper cutting, site notice and the application form must be made by a person or legal entity.

Saint Margarets Recycling & Transfer Centre Limited is not a legal entity in the Republic of Ireland.

There must be an opportunity for the public to carry out an assessment of the environmental impacts of the

development and that their participation in such an assessment has not been impaired as per policy under section

177K of the Principal Act.

(

This element has not been conducted fairly as the notices at the site are not positioned as per normal notices

would be and therefore erected to conceal them from the general view of the public. Thus, not allowing fair

participation from the public.

It is noted in Section 2 site location and description specifies the site entrance onto the R122 is formed by the

high block concrete walls with a metal panel gate, a concrete splayed area is situated between the entrance and

the roadside boundary. It is clear from this description that the site notice is not positioned correctly for public
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(

viewing and is concealed at the narrow part ofF the splayed entrance. In fact, at the gateway and not at all at the

public road, the R122.

While I consider the application is invalid and should be returned as such to the applicant as invalid, based upon

the name used in the application form, site notice and newspaper notice, that is, an entity that does NOT legally

exist, I wish to make the following observations

Within this Section 2.0 the authors of the report state that the operation is in place 29 years. This is not correct as

waste acceptance operations at this facility had ceased in June 2006 until circa July 2007 and there were no

commercial activities on site during this period

As Greenstar Limited had ceased their operations in June 2006 and subsequently formally surrendered their

EPA licence in 2007 there were no actions on site.

The authors in their wording imply that an ATF (authorised treatment facility) for end-of-life vehicles (ELVs)

was in place since 1995 this is not correct, and the statement is deceiving.

The ELVs planning and waste permit was authorised only in 2011 for a three-year period The final sentence

within this section reveals that “all input material is weighed and recorded at the facility Weighbridge, input

tonnages are monitored on a monthly and quarterly basis by the applicant “

This statement really gives the two fingers to any form of environmental control or monitoring where it implies

that the facility has been professionally run yet the tonnages accepted exceeded the legal acceptance criteria of

both the planning and the waste department of Fingal County Council as both sections collectively have input

into the operations of the facility which has been largely ignored by the applicants.

The hypocrisy of the statement is highlighted by the applicant and his team continuing with ongoing breaches

of facility permit with exceedances of excessive amounts as listed in Table 2 paragraph 3.1.2. of CWPA report

The facility has exceeded the intake volumes allowed under the permit in violation of the undertakings given

and declarations made under the permit issued in 2019

It is important to note that regardless of the claims made in the planning application for retrospective planning

for the facility due to unauthorised development, relying on as in paragraph 3.2 establishing non-conforming use

on the site is not tenable as the permit holders were prosecuted for continuous breaches of tonnage acceptances

and likely that this will happen again under the recently expired permit,

(

(

The facility can only operate from receiving waste from commercial “bona fide” operators the applicants

claimed that their “bona fides “in the information provided in their submission in both their substitute consent

declaration planning applications.
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Yet on Page 19 of 55 of CWPA in the first sentence claims that because of the lapse of permissions in August

2919 it accepted that no assessment or permission for the period existed and in any event the tonnage exceeded

the threshold for an EIA

It should be noted that the applicants engaged with planning authorities during the period from 2019 to 2024

that left the authority in a situation that the planning process was in train or was under appeal and indeed the

applicants first party appeal to the ABP planning during this period also included a High Court Judicial appeal

of an ABP decision, by the facility operators themselves. They subsequently engaged in early 2024 the process

of seeking substitute consent or other means, the applicants have not provided the communications between the

local authority including environmental section in relation to the ongoing activities. The authorities relied on as

suggested the “Bona fides “of the applicants.

(
The application for planning for a waste facility permit on the particular site must also consider the regulatory

requirements and needs of the environmental section of the local authority and the applicant needs the consent

of both the planning and the environmental section of the local authority. This has not been apparent and those

using facility i.e. those that had delivered material to the facility believe that facility was authorised, but in fact

the applicants now admit that was operating illegally, and if breaches of planning regulations are criminal, so are

breaches of environmental governance. The gudai whom the applicant believes rely on services at this facility

should not be misled about the non-conforming use on site.

Those that dispose of material on site are aware of the” Chain of custody of materials” requirements, delivered

to such facilities were also unaware of the breaches and the environmental risk associated with the tonnage

exceedance on the permit of the facility where no EIA existed.

The facility encourages waste from outside Fingal County Council area to be delivered to this facility. This does

not benefit the proximity theory of dealing with local waste, or waste origin.

3 .2 Established non-conforming use on site.

The facility did not provide service to handle scrapped waste or ELVs outdoors. The play on the operation of

F97A/0 109 permission did not involve scrapping of cars, oils, batteries are other hazardous materials. There was

no bailing of metals, shredding of car shells or other environmentally polluting activities. The activity really

involved the transfer of waste from skip to large trailers or ejectors. I believe that all operators we're not

operating in a non-conforming matter but in a regulated manner at all stages, regulated by the authorities either

local authority planning office or the E.P. A.

There was always regulation, and everybody operated within those regulations and approvals bar minimum

infringements that were regulated or advised upon.

The applicants or owners of the land have applied and used the various temporary permission sought and

granted over the site in recent previous since 2006 when there was no activity. There was no appeal by the

(
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owners/operators to An Bord Pleangla in respect of the permissions granted over the years and the

planning authorised was commenced and acted upon by the site owners/operators.

In figure 3.4 Unauthorised development.

The information provides us refers to machinery comprising ofhammermill, shredders and balers on site since

1995 in the position noted on the drawing. This is not correct please see attached Google Maps satellite

photographs: Exhibit 2

(

The tilters alluded to on figure 3.4 were introduced post 2013 for turning containers (40 foot) for loading scrape,

so we're not on site in 1995. The information provided in this section is false.

Please note that all waste acceptance activities stopped on site in June 2006 till July 2007 so there was not a

continuous use of the facility.

6.0 Substitute consent provisions.

The applicant has not provided correct information relation to EIA or AA. The all-recent application provided

did not respond to the proper implementation of environmental legislation and monitoring. The EIAR provided

with the application does not deal with water run-off from the site, has no mention of recent or any testing of

water quality in the aquifer and well used for irrigation of the local agricultural land.

No substantive details on how the facility would deal with fire water runoff or retardant within the water.

No information on solvents being released in the water traps and processes to deal with leakages.

No information on the cumulative effect of the development of adjacent lands where also there is a proposal for

a petrol station (By the same landowner) with car and truck washing facilities being released and the

subsequent release of water into local groundwater, despite this development containing specific risks from

chemicals, hydrocarbons, grease etc

(

The additional use of reed beds was proposed and other filtration systems which is inadequate

2. It is noted that this site has been the subject of a number of planning applications, appeals to An Bord

Pleanala, as well as a two-day hearing of a Judicial Review which found in favour of An Bord Pleanala decision

not to grant either planning or retention planning to this facility, (See RECORD NO: 2022/58JR Judgement

issued on 24th February 2024)

2. 1 will now address the planning statement submitted and advise of a number of inaccurate statements

made within the document. It is noted that the applicant is relying on Section 177k of the principal act refers to

(b) whether the applicant had or could reasonably have had a belief that the development was NOT
authorised.

(f) whether the applicant had carried out an unauthorised development complied with
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previous planning permissions granted or has previously carried out unauthorised

development.

I understand that when an entity applies to a planning authority they are supposed to do so

“ good faith doctrine “ and if shown that this has not been the case should be denied their application.

Additionally the CWPA application states at on page 12 of 55 under para 3.1 that

“ The site had originally been operated by third parties ( initially Greenstar Ltd and thereafter Barnmore Ltd ).
The management of the site and operations there in were carried out by these parties and were unrelated to the
current applicant. It was not until 2010 that Mr Brian Mc Donnetl of St. Margarets Recycling & Transfer
Centre Ltd , took over the operations on site.“ ( Quote end)

This is factually incorrect; Mr Mc Donnell has been involved in the activities on this site since 2005 and ever

since then, was fully aware of the planning issues that pertained to the site. Additionally, he was fully aware of

the Waste Permit Facility conditions that were obligated to the site, and I will exhibit documentation that will

show a consistent pattern in ignoring/failing to comply with previous planning conditions and waste permit

conditions while operating the facility.

The Bord will also be aware that Waste Licensing, is within the remit of the EPA under separate legislation, i.e,

Environmental Protection Agency Act 1992 as amended as well as specific Legislative Regulations associated

with the Act, while the granting of Waste Facility Permits are permitted under the Waste Management Acts

1 996 -2007 and specific legislative regulations that flow from the Act. The Waste Facility Permits are issued by

Local Authorities and are monitored for compliance by the issuing local authority.

(

(

It is also stated at page 17 of 55 that CWPA state that a planning application F10A/0177 was made by

St. Margarets Recycling Centre Limited. This is factually incorrect. The application was made by

SandyhiIIs Environmental Services Limited. which Mr Brain Me Donnell was a director of at time of

application .

And by way of background to Mr Brian Mc Donnell’s involvement established a

company by the name of Sandyhills Environmental Services Limited which was incorporated in May

2005, whose directors were Mr Peter Costello and Mr Brian Me Donnell and whose

shareholders were Mr Brian Mc Donnell and Mr Pat O’Halloran on an equal basis. Exhibit 3

Sandvhi ils Environmental Services entered an “ Agreement for Lease” of lands owned by

Mr Brian Mc Donnell (Senior) on 02"d June 2006. This agreement was signed by the Directors of

Sandvhills Environmental Services Limited, Mr Peter Costello and Mr Brian Mc Donnell ( jnr) and
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their signatures were witnessed by Mr Brian Devaney, Solictor. Exhibit 4

It should also be noted that rent was being paid on a monthly basis to the property owners

Mr Brian (Snr) & Rita Me Donnell on behalf of Sandyhills Environmental Services Limited

from August 2006

Waste Matters

As Sandhill’s Environmental Services Limited was now intending to operate a C& D facility on Mr

Mc Donnell’s ( Senior) lands, they had to apply for a Waste Facility Permit from Fingal County

Council. While the application to Fingal County was made on 02nd August 2006 for the permit

but the application only be processed after Greenstar Limited had formally surrendered their EPA license

which was deemed surrendered on 3 1 “ January 2007 Exhibit 5 it should be noted that Greenstar Limited

ceased taking material on 15lh June 2006 Exhibit.6

Sandhill’s Environmental Services Limited were granted a Waste Facility Permit, for 36 months, under WPT

112 on 08th March 2007. Exhibit 7

You will note that the registered address of Sandhill’s Environmental Services Limited

is “No 6 Mulberry Crescent, Castleknock, Dublin 15 “According to the CRO this is

home address of Mr Brian Mc Donnell.

On Page 9 of 54 of waste renewal application confirms this assertion. Exhibit 8

(

It should be noted that NO waste material accepted on this site from mid-June 2006 to

beginning of Q3 2007 and the material that was accepted from Q3 2007 was only C & D

material, i.e. rubble. Mr Mc Donnell asserts that he had NO involvement with the waste

activities on site until 2010, additional documentation shows that he was contracted Barnmore Ltd,

CRO 1 44262 in July 2007 to manage the contract between Barnmore Ltd and Sandyhill’s Environmental

Services Limited for the ongoing operations at St. Margaret’s. Exhibit 9

(

As part of WPT 112 there were a number of obligations placed on Sandyhills Environmental

Services Limited as part of mandatory duties in respect of the notifications and record

keeping and I have included a copy of same at Exhibit 10

On 23'd July 2007 Sandyhills Environmental Services Limited sent a letter to Fingal County Council confirming

payment of annual monitoring fee and confirmation of a Bond with AIB as part of conditions for

Page 6 of 19



(

WPT 112 Exhibit 11

On 3 1 “ March 2009 Fingal County Council issued a monitoring fee notice for WPT 1 12to

Sandyhills Environmental Services Limited to the home address of Mr Brian Me Donnell Exhibit 12

3. On 18th December 2009 , Sandyhill Environmental Services Ltd . applied to Fingal County Council for

Review of Waste ( Facility ) Permit WPT 1 12 for Exhibit 13

On page 11 of 54 of that review application for the renewal application Mr Brian Me Donnell

stated he was the facility manager at the site in question. Exhibit 14

Similarly on Page 21 of 54 of the renewal application outlined the plant that was on site and you will note there

is NO mention ofhammermills, bailers or tilters or forklifts. Exhibit 15

Again on Page 22 of 54 of the application for review of waste facility permit, outlined the material that was

proposed to be accepted which only included Bulk Demolition Waste (e.g. concrete, rock) Soil & stones, glass ,

gypsum) Exhibit 16

(

On 30th November 2009 Mr Brian Mc Donnell made a statutory declaration to An Garda Siochana in respect of

the Application to Review of Waste ( Facility) Permit WPT 1 12 stating that everything submitted in

the application was in order. Exhibit 17

On 15th February 2010, Fingal County Council wrote to Patel Tonra , Consultants for

Sandyhills Environmental Services Ltd and outlined a number of issues of concern to the

Council. The letter was also copied to Mr Brian Mc Donnell at his home address. Exhibit. 18.

You will note that the Council had issues over the planning status and

advised within the document that planning had only been granted for 10,000 tonnes of

material.

On 05th March 2010, a reply was issued by Patel Tonra on behalf of Sandyhills Environmental

Services Ltd. Please note opening paragraph whereby Mr Brain Mc Donnell is engaging with the planners in

respect of the site and the planning process in general. Exhibit 19

(

As is demonstrated within the documentation, Mr Brian Mc Donnell ( junior) has been directly involved

with this site, as a Director of Sandyhills Environmental Services Limited from 2005 to 2011 inclusive

dealing with the local authority, Fingal County Council on all regulatory matters associated with the site.
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Circa December 2010, a new application was submitted to Fingal County Council for a Waste Facility Permit

by St. Margarets Recycling & Transfer Centre Limited. It should be noted that Fingal County Council were

advised by Louise O’Donnell on behalf of Mr Brian Mc Donnell that Sandhills Environmental Services Limited

had changed the company name to St. Margaret’s Recycling & Transfer Centre Limited which in fact was not

correct. By making this assertion to Finga! County Council, Brian Mc Donnell was manipulating the procedural

requirements for a Waste Facility Permit. The reality was St. Margarets Recycling & Transfer Centre Limited

was a new legal entity and as such a full application including public notices would be required for a waste

facility permit. In my opinion, Fingal County Council accepted the bona fides Louise O’Donnell’s email as a

statement of fact but in fact the statement was untrue. EXHIBIT 20

On 23“i May 2011 Fingal County Council granted a new Waste Facility Permit number

WFP-FG-11 -00012-01 for two years seven months, to St. Margarets Recycling & Transfer Centre Limited,

formerly Sandyhills Environmental Services Limited and supersedes the previous permit WPT 112.

It should be noted that the registered address of St. Margarets Recycling & Transfer Centre Limited was the

same address as Sandyhills Environmental Services Limited and is also the home address of

Mr Brian Mc DonneD. It should also be noted that Waste Permit WFP-FG-11-00012-01 referred to the

specific planning permission FIOA/0 177 Exhibit 21

(

By Email dated 07th November 2014 Fingal Waste Section corresponded with Louise O’Donnel

(Patel Tondra, Environmental Consultants for St. Margarets Environmental Section) advising them that their

Waste Facility application should reflect the recently granted planning permissions granted. Exhibit 21 A

I

Planning Matters

On 07th May 2010 Sandyhills Environmental Services Limited registered a planning

application with Fingal County Council for retention permission , see exhibit 22

As part of that process, it was noted that Mr Brian Mc Donnel attended a preplanning

consultation with FCC planners on 16th March 2010 and at the meeting was advised by the Council

that he was operating outside of permitted areas, exhibit 23

The planning decision given on 11 th December 2010 to Sandyhills Environmental Services Limited by

Finga1 County Council was for a limited period of three years and it appears that FCC were giving an

opportunity to the users/owners of the site regularise their planning status.

They acted upon the planning and it should be noted that NO appeal was made by
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Sandyhills Environmental Services Limited or the property owners to An Bord Pleanala in respect of the

temporary permissions granted. Exhibit 24

It should be noted under condition 3 of temporary permissions for F10A/0177 that there was a

requirement to submit a re-instatement plan to Finga] County Council within three months of the grant.

The plan was eventually submitted to Fingal County Council on 098= December 2013, Exhibit 25

On page 30 of 55 of the C WPA submission and I quote “ While we acknowledge the decision of the courts to
uphold the board's decision, and confIrm that it is not our intention to dispute this decision of the board or
courts, but rather the above is referenced by way of demonstrating the bona pdes of the applicant to meet their
obligations regarding planning and protection of the ewironment, and also to provide clarity regarding the
extent ofnonconforming use on site as we do not believe that has been comprehensively explained or
understood in previous applications. The applicant in carrying out the development , i.e operating a waste
recycling centre as is apparent from the numerous applications submitted did not intend to carry out the
development without the benefIt of permission and as through exceptional unforeseen circumstances arrived in
this position. The unauthorized not confirming use established on the site was established while being operated
by third parties independent ofthe applicant, and existed at the time the acting applicant took control of
operation on site 2010 at which time he endeavored to regutarise matters

(

Accordingly, the documentation exhibited so far clearly demonstrates that Mr Brian Mc Donnell was involved

in activities pertaining to this site from 2005, was directly involved as a director in the applications to

regulatory authorities, running of the facilities at this site for years and was fully aware of planning status of the

lands well before 2010. The information provided by the applicants is designed to mislead the Board and the

public.

On 03rd July 2012 Fingal County Council gave a three-year permission to St. Margarets Recycling & Transfer

Centre Limited to establish an ELVs facility. Under condition 2 of the permission all activities associated with

the ELV where to be carried out within the boundaries of permissions granted under 97A/0109 and NO activity

associated with the treatment facility was to be carried out outdoors.

Under Condition 3. There was a requirement at the end of the three-year period, the site was to be reinstated to

the satisfaction of the planning authority and all temporary structures and equipment was to be removed.

Exhibit 25 A

(

On 31 “ October 2013 Fingal County Council registered a planning application from

St. Margarets Recycling & Transfer Centre Limited The record of Executive Business and Chief

Executive Order on this application, P 14 and P 15 made a number of comments by the applicant in

respected of returning the lands to agricultural use. Exhibit 26

The same report on P 16 noted that the applicant’s consultants advised that the waste input was 22,250 and that

there would be NO intensification. Exhibit 27
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However, these limits were breached, and the Directors would have been aware of same as there is a

weighbridge on site. Additionally in an application to Fingal County Council, which was withdrawn,

F19A/0 135 the applicant wanted to increase intake to 49,500 tonnes.

As a consequence of continuous breaches oftonnages accepted Fingal County Council initiated legal

proceedings against the company on 15th March 2021, Case No S. 2021/209457, for 2020 which the company

pleaded guilty to Exhibit. 28

The Company was again subject to two other charges in February 2023 Case No S: 2023/1016 Charge 1 for

year 2022and S. 2023/1016 Charge 2 for year 202 1 on 24th January 2023 which they pleaded guilty to.

Exhibit 29

(

Additionally on page 18 of 55 of CWPA planning report , the facility also confirms excess waste accepted over

and above that permitted by their Waste Facility Permit and also for years after the firm was prosecuted,
(

A n\re-year planning permission was granted by Fingal County Council under F13 A/0409 which contained

specific conditions. The planning was acted upon and neither planning conditions nor the temporary five-year

limit was appealed by the company nor landowners to An Bord Pleanala.

Compliance with Permits.

There were a number of non-compliance with Waste Facility Permits issued to Mr Brian Me Donnel and

his fellow Director from Fingal County Council on various dates as outlined below with some replies

from the company being acknowledged by Fingal County Council. It is very clear that Fingal County

Council have raised many issues with Mr Brian Me Donnel as to issues/activities in the site which he has

full knowledge off.
(

04tt' August 2009 Exhibit 30

17th September 2009 Exhibit 31

09th September 2010 Exhibit 32

02"d May 2012 plus Reply 18/5/2012 Exhibit 33

07th Jan 2013 Exhibit 34

14th Feb 2013 plus reply 01/03/2013 Exhibit 35

01“ March 2013 Exhibit 36

26th June 2019 Exhibit 37

30th August 2019 x 2 Exhibit 38
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21“ Nov 2019 Exhibit 39

04th Dec 2019 Exhibit 40

12th Dec 2019 Exhibit 41

18th Dec 2019 Notice Under Section 18 (1 ) (D) Waste Management Act 1996 Exhibit 42

18th Dec 2019 Exhibit 43

03'd March 2020 Acknowledges receipt ofBoylan Engineering Ltd reply to Section 18 notice. Exhibit 44

08th April 202 1 Exhibit 45

10th May 2021 Exhibit 46

14th May 202 1 Acknowledges receipt ofBoylan Engineering Ltd letter of 16th April 2021 Exhibit 47

056 July 2021 Exhibit 48

llth April 2022 Exhibit 49

28th July 2022 Section 18 (1) Notice Exhibit 50

03'd Oct 2022 Follow up letter Exhibit 51

05d' Oct 2022 Exhibit 52

06th Oct 2022 – Issue with Fire Safety Plan submitted to the Council Exhibit 53

24d' Oct 2022 Exhibit 54

15th Oct 2022 Exhibit 55

20th Feb 2023 Exhibit 56

20th March 2023 Exhibit 57

17thApri12023 + 3 Exhibit 58

24th April 2023 Exhibit 59

12th June 2023 Exhibit 60

(

(

21 st June 2023 Exhibit 61

23rd June 2023 FCC acknowledge receipt of a dust fall audit of 1 9th June 2023 Exhibit 62

06th July 2023 Exhibit 63

24th July 2023 FCC ack receipt of letter from CWPA replying to letter of 17/April 2023 Exhibit 64

24th Jujy 2023 Exhibit 65

24th Jujy 2023 Exhibit 66

21 “ September 2023 Exhibit 67

27th November 2023 Exhibit 68

15th April 2024 Exhibit 69

CWPA on behalf of the applicant at para 3.2 asserts .
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“since this time the site compromised signifIcant amount of plant and machinery and the types of waste and
materials processed is consistent with that process today, and include the processing of end of life vehicles and
processing of certain waste outdoors. These actIvities exist on site prior to F97 A/0109 being permitted (in
1 998) and have not materially changed in nature and the intervening years.“ End of quote

(

However the license granted by the EPA on 18th December 2001 only allowed for inert waste with a limit of

35,000 tonnes of Construction & Demolition Waste and 25,000 tonnes of Commercial & Industrial Waste. The

license also requires under condition 4 a Restoration and Aftercare Plan to be drawn up for the facility.

Additionally, all activities dealing with the waste segregation were to be carried out indoors/under cover.

For the purpose of clarity, in accordance with the Waste Management Act 1996

Commercial IYasre is defIned as means waste from premises used wholly or mainly for the purposes of a trade

or business or for the purposes of sport, recreation, education or entertainment but does not include household,

agricultural or industrial waste;
(

Industrial Waste is defined as “industrial waste” includes waste produced or arising from manufacturing or

industrial activities or processes.

Based on these definitions, it would NOT have been authorised for ELVs to have been processed at this facility.

Additionally the EPA license WO- 134 , only refers to items of plant as weighbridge, wheel wash ,

waste loading vehicles and ejector trailers.

In Figure 3.4 CWPA planning report, on behalf of the applicant advises that

“ Machinery comprising hammermi11, shredders, bailers, et al ( understood to be exempt development/on site
since 1995 , never explicitly referenced in development descriptions. “

yet in a Waste Facility Application to Fingal County Council in December 2009, there are a number of basic

items of plant listed as being used/required for the site activities but there is NO mention ofhammermills,

bailers or tilters or forklifts of being on site See EXHIBIT 15

(

On Page 48 of 55 of CWPA submission there is an assertion, and I quote

the applicant could not have reasonably envisaged the activities becoming unauthorized, following the board

refusal and lapse of Fl 3 A/0409 permission (in August 2019) given the length of time that operations have been

facilitated in this temporary manner and in particular in light of the extant waste license.

It should be noted that Fingal County Council under F 10/0177 gave three-year permission with specific
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LAWM999 O.35 r.1

ORDER

DUBLIN METROPOLITAN DISTRICT

CASE NO S:2021/209457 CHARGE NO 1

PROSECUTOR: FINGALCOUNTYCOUNCIL
Accused: ST. MARGARET'S RECYCLING AND TRANSFER CENTRE LIMITED

SANDYH ILLS, ST MARGARET'S, COUNTY DUBLIN

At the sitting of the Court at Court No, 8, Four Courts, Morgan Place, Dublin 7 in the Dublin Metropolitan District
on the 12-Apr-2022, a complaint was heard and determined that the above-named accused of SANDYHILLS, ST
MARGARET'S, COUNTY DUBLIN

That on or before the 15th of June 2021 at Sandyhills, St Margaret:s, County Dublin, in the court area and
district aforesaid, you did dispose or undertake the recovery of waste in excess of the permitted 21,900 tonnes
as per Condition 5.3 of Waste Facility Permit WFP-FG-13-0002-03 granted to you on the 5th of September
2019 at Sandyhills, St Margarefs, County Dublin, contrary Section 39 (4) and Section 39{9) of the Waste
Management Act 1996 as amended pursuant to Section 9(1) of the Waste Management Act 1 996 as
amended

(

and the said defendant having pleaded guilty

It was ordered as follows:

without proceeding to a conviction the Court found the facts proved and did dismiss the ch
Section 1(1)(i) the Probation of Offenders Act 1907.

D,t,d thi,: tV+ A’ a( C IOt' t

PL/A[a
I certify that the above is a true copy of the original which is held in my custody.

Signed:

Dated:

S





LAWM99g a.35 r.I

$(

ORDER

DUBLIN METROPOLITAN DISTRICT

CASE NO S:2023/1016 CHARGE NO 1

PROSECUTOR: FINGAL COUNTYCOUNCIL
Accused: ST. MARGARET'S RECYCLING AND TRANSFER CENTRE LIMITED

SANDYHILLS, ST MARGARET'S, COUNTY DUBLIN

At the sitting of the Court at Court No. 8, Four Courts, Morgan Place, Dublin 7 in the Dublin Metropolitan District
on the 14-Feb-2023, a complaint was heard and determined that the above-named accused of SANDYHILLS, ST
MARGARET’S, COUNTY DUBLIN

That on or before the 28th of June 2022 at Sandyhills, St Margaret's, County Dublin, in the court area and
district aforesaid, you did dispose or undertake the recovery of waste in excess of the permitted 21,900 tonnes
in the year 2022, as per Condition 5.3 of Waste Facility Permit WFP-FG-13-0002-03 granted to you on the 5th
of September 2019 at Sandyhills, St Margarers County Dublin, which is an offence to contrary Section 39 (4)
and Section 39(9) of the Waste Management Act 1996 as amended pursuant to Section 9(1 ) of the Waste
Management Act 1996 as amended.

(

and the said defendant having pleaded guilty
It was ordered as follows:

without proceeding to a conviction the Court found the facts proved and did dismiss the charge pursuant to
Section 1(1)(i) the Probi

Dated this: £'de+

I certify that the above is a true copy of the original which is held in my custody.

Signed:

(

Dated:





LAWM999 O.35 r.I

e(

ORDER

DUBLIN METROPOLITAN DISTRICT

CASE NO S:2023/1 016 CHARGE NO 2

PROSECUTOR: FINGAL COUNTYCOUNCIL
Accused: ST. MARGARET'S RECYCLING AND TRANSFER CENTRE LIMITED

SANDYHILLS, ST MARGARET'S, COUNTY DUBLIN

At the sitting of the Court at Court No. 8, Four Courts, Morgan Place, Dublin 7 in the Dublin Metropolitan District
on the 1+Feth2023, a complaint was heard and determined that the above-named accused of SANDYHILLS, ST
MARGARET'S, COUNTY DUBLIN

That on or before the 27th of June 2022 at Sandyhills, St Margarefs, County Dublin, in the court area and
district aforesaid, you did dispose or undertake the recovery of waste in excess of the permitted 21,900 tonnes
in the year 2021, as per Condition 5.3 of Waste Facility Permit WFP-FG-13-0002-03 granted to you on the 5th
of September 2019 at Sandyhills, St Margarefs County Dublin, which is an offence to contrary Section 39 (4)
and Section 39(9) of the Waste Management Act 1996 as amended pursuant to Section 9(1) of the Waste
Management Act 1 996 as amended.

(

and the said defendant having pleaded guilty

It was adjudged that the said offence be taken into consideration with the order(s) imposed on Case
2023/1016 Complaint No. 1 in Court No. 8 on 14-Feb-2023

Dated this:

I certify that the above is a true copy of the original which is held in my custody.

Signed A: r l=d }=1b i sthI )Prr C g•
IT rl ?Dated:

(
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(

ORDER

DUBLIN METROPOLITAN DISTRICT

CASE NO S:2023/1016 CHARGE NO 1

PROSECUTOR: FINGAL COUNTY COUNCIL
Accused: ST. MARGARET'S RECyCLING AND TRANSFER CENTRE LIMITED

SANDYHILLS, ST MARGARET'S, COUNTY DUBLIN

At the sitting of the Court at Court No. 8, Four Courts, Morgan Place, Dublin 7 in the Dublin Metropolitan District
on the 24-Jan-2023, the above entitled prmeedings having appeared in the Court’s list in respect of a complaint that
the above-named accused of SANDYHILLS, ST MARGARET'S, COUNTY DUBLIN

That on or before the 28th of June 2022 at Sandyhills, St Margarefs, County Dublin, in the court area and
district aforesaid, you did dispose or undertake the recovery of waste in excess of the permitted 21,900 tonnes
in the year 2022, as per Condition 5,3 of Waste Facility Permit WFP-FG-13-0002-03 granted to you on the 5th
of September 2019 at SandyhiUs, St Margarets County Dublin, which is an ofFence to contrary Section 39 (4)
and Section 39(9) of the Waste Management Act 1996 as amended pursuant to Section 9(1) of the Waste
Management Act 1996 as amended
and the said defendant having pleaded guilty

(

It was adjudged that the said complaint be adjourned to DUBLIN METROPOLITAN DISTRICT District Court
sitting at Court No. 8 on the 14-Feb-2023 at 10:30.
DPAOI COSTS 2600 EURO DONATION 1000 EURO TO LFPD

?o27 a
Signed

Judge of the Distri©

Dated this: Ha J AWk@

I certify that the above is a tru.e copy of the original which is held in my custody.

G. abv\ h', I)PC L/istriot c;an
n\

Signed

Dated 1

(
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ORDER

DUBLIN METROPOLITAN DISTRICT

CASE NO S:2023/1016 CHARGE NO 2

PROSECUTOR: FINGAL COUNW COUNCIL
Accused: ST. MARGARET'S RECYCLING AND TRANSFER CENTRE LIMITED

SANDYH ILLS, ST MARGARET'S, COUNTY DUBLIN

At the sitting of the Court at Court No. 8, Four Courts, Morgan Place, Dublin 7 in the Dublin Metropolitan District
on the 24-Jan-2023, the above entitled proceedings having appeared in the Court’s list in respect of a complaint that
the above-named accused of SANDYHILLS, ST MARGARET'S, COUNTY DUBLIN

That on or before the 27th of June 2022 at Sandyhills, St Margaret's, County Dublin, in the court area and
district aforesaid, you did dispose or undertake the recovery of waste in excess of the permitted 21,900 tonnes
in the year 2021, as per Condition 5.3 of Waste Facility Permit WFP-FG-13-0002-03 granted to you on the 5th
of September 2019 at Sandyhills, St Margaret's County Dublin, which is an offence to contrary Section 39 (4)
and Section 39(9) of the Waste Management Act 1996 as amended pursuant to Section 9(1 ) of the Waste
Management Act 1996 as amended
and the said defendant having pleaded guilty

(

It was adjudged that the said complaint be adjourned to DUBLIN METROPOLITAN DISTRICT District Court
sitting at Court No. 8 on the 14-Feb-2023 at 10:30.
DPAOI COSTS 2600 EURO DONATION 1000 EURO TO LI

mmmM%m
I certify that the above is a true copy of the original which is held in my custody.

mk ;Fth=)is

aDated

(





(

However. following the lapse of permission in August 2019, it is accepted that no assessment or

permission for this period existed, and in any event the tonnage exceeded the threshold for EIA.

The tonnage history for the site is as follows:

2020

2021

2022

2023

2024

26,233 tonnes

42,263 tonnes

42,522 tonnes

33,695

Est, 21,9000 tonnes
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Private & Confidential

Mr. Brian RHc£)ona Id,

$andyhills Environmental Services,

Sandyhill,

St. Margarets,

Co. Dublin.

Environment Department

P.0. Box 174.

County HaLI,

Swords.

Finga t.

Co. DublinDate: c4/aB7c,q

(
Our Ref: PW WPTI 12

An RolIIn Seirbhisi Camshaoit

Bosca T74.

Ar3s an Chonta2.

Sord.

Fine GaII

Contae Atha CUath
Re: Non-Compliance with your Waste Permit WPT 112

Telephone

O1 890 6274

Faaimite

O1 890 6270
Email

envsenOfingaicbco.ie

wm.fingalcocQ'.id

Dear Mr. McDonald,

Your premises, Sandyhi ils Environmental Services, was audited on the

28/05/2009 by authorised persons from the waste enforcement unit. The following non-

compliances were found in relation to your waste permit,

(

@

•

The amount of waste accepted in 2008 exceeded the specified 25,000 tonnes, a

non-compliance with condition 1.5.

Weights for all loads entering the facility are not being recorded exactly, a non-

cdmpliance with condition 3.2. (it is noted however that due to poWer surges at

the facility weights for all loads except gypsum are estimated to an approximate

value).

FailUre to comply_with any condition of your waste permit is considered a breach of

Section 3_9 of the Waste Management Act 1996, as amended, and an offence for which

you may be liable for prosecution. Non-compiiande With the above conditions may also

result-in further action being taken by Finga! County Council to rectify the situation.



(

Please take note that this letter is without prejudice to any lega} proceedings Fingai

County Council wray take against you irl respect of any contravention of the Waste

Management Act 1 996, as amended, and the Regulations made thereunder.

Yours faithfullv,

Patsy Winters,

Authorised Person,

Waste Enforcement Unit
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Fitlga! County Council Comlrai lte Contae Fhine GaLL

Mr. Brian McDonrnll
Sandyhill Environmental Services
No. 6 MuHxny Crescent
Cast leknock
Dublin 15

: l\h September 2(X)9
P_C), Bax V&.
County Had,
Swords.

Nagel,
Co. Dublin

p+. brc:=:.=;t- -' : ,'_- !a*-tTMard an sit it – Waste FacilitY Permit VtTT] 12

i -:':.;Ii' )-ii ;'.: T== } }/): InL:ii.
An nUt S&::8;3: CL.g -:’ '’::

J . IF I ?

& F.Ii -i - :-:J• '-=e

:;(N =,
IT IT! =.I1 4: :-11113l-\- {-:: - tIII-J - ! ! - -. \b-RE it.I I.; ;::.'-r::I.-!== : ;:: : J{! I':f!-'; I.I ICT -T=,' III :_ : :II::: :_ : =1-CI,’ HIII I=

:; ii :.’; }. ::TTI IIFT)..? Ii ,.-in :: {a iIi it__=' JIll I '; \tl :..bO: . -'.lj : ! ? I!\' ,r( Ir-IfDCi= iii i =.:: -= ;::t.: Sire jr)
jn :aIT bd} ; i

,_ oral ie H' i , in

) i. Z = f ; ;_ iI : = == ,

ft
r , F\

: :• = 1= 1H 0: n=

': •'; : \ :

.P T t

n =

- : :1 : ' :" R" 'I : iIi}-)(' t: =_ ii_J ::. I= . - - ' ; ; ::'' :':t:I t. IkCl. Ii :+ :; if ' : : :' =F: ' ; :-?. :{ f if. St;- I '::_; ::;"- ::=' .: i'\ f:::: ! : ft ; ':

' ':t ' : in \!( itII JX }:.'. C' , abi.: : ' ’::"';" ITt :: iS’:: ;.'i--== + ; -i , . I: :' ' \ : ' :J.l! Jt .i;-i ..: (fl.- .'

= =+ r = qqRt = •p : : rn= jH = • n = = = • f : : r == : a• n a r HHF : fe : I ) ; I L
:\ I

;: : : : : E _ '_ nI 1 M- . I n+\:+be

:'" :-':- .: . I : i =.: . \ ' . i
.f .J

T : I = f: + • = +an A W+ I • 1L • •bn

'+ ; P 4 ==

\ h H : p = =f :+; : + += ; 1 ? : : en n n+ BI =

(

{/Fff\

; } f = = {:: : $ { :++ ;} } {R \ r
Sh

E.aT ;j’(;rifF;,:::Iii :)';== r! !Dr::ai

ii k ! g 3 }# 1:== C t !I !! }; II: C d ! ( ! !





CtS .
(

\IComhairle Contae Ftrine Gatt Fingal County Council

Private & Confidential,
Mr. Brian McDonnell
Sandyhill Environmental Services
No. 6 Mulberry Crescent
Castleknock
Dublin 15

q/.?/D
ErMnuneIIt D•InItllute

P.O. Box 174,
County Hall,
Swords,

Fingat.
Co. Dublin

Date:

Our Ref: PW WPTI 12

An ReIna S8irt:hkfCorruhaolt

Bosca 174,
Ares an Chorltae,
Seal.

Fine Gall,
Cantae Atha Ctiath

Re: Non.compliance with the Waste Management Act 1996, as amended.

Dear Mr. McDonnell,

TeL•phone

a1 890 50r3
Fac6irnile

al 898 627a

Email

envsew@fingalcocaie
www.fingalcoco.ie

On the 08/09/2010, an authorised person observed the acuptance and storage

of End of Life Vehicles (ELV’s) at your facility, Sandyhills Envrionmental Services,

SandyhiII, St. Margaret’s, Co. Dublin. You are not permitted to accept or store

ELV’s. You are hereby directed pursuant to Section 14 of the Waste

Management Act 1996. as amended, bi

(

a) Cease accepting ELV’s at this site immediately.

b) Remove all ELV’s to an Authorised Treatment Facility immediately.

Failure to comply with this direction will be considered a breach of Section 14 of

the Waste Management Act 1996, as amended, and an offence for which you

may be liable to prosecution. Non- compliance with this request may also result in

further action being taken by Fingal County Council to rectify the situation.

Please take note that thIs letter is without prejudioe to any legal

proceedings, Fingal County Council may take against you in respect of any

contravention of the Waste Management Act 1996, as amended, and the

Regulations made thereunder.

/



Yours faithfuil'

Patsy®inter$
Authorised Person,

Waste Enforcement Unit.

:

L

i
I

i

I

(



\tCamhairle Con tae rhine Gall Fingal County Council

Environment Departlnent,
P O. Box 1 74
County Hall,
Swords,
Fingat,
Co. Dublin

An Roinn Sclrbhsi
Bosca 1 74
Aras an Chontae,
Sord.
Contae Atha Ctiath

T. 086 8389920 F. O1 890 6270

E emer.\vhytc@fingalcoco.ie

.
2\=.\

To nshao

(

Private & Confidential
Mr. Brian McDonnell

St. Margarets Recycling & Transfer Centre Ltd
6 Mulberry Crescent,
Castleknock
Dublin 15.

I
Our Ref: EW VVFP-FG-10-00012-01

\2 LIBDate:

Re: Non-Compliance with your Waste Facility Permit WFP.FG-10-00012-01

Dear Mr. McDonnell

Your facility, St. Margaret’s Recycling & Transfer Centre Limited, Sandyhi II, St. Margaret's, Co.

Dublin was audited on the 30/04/12 by authorised persons from the Waste Enforcement Unit of

Fingal County Council. The following non-compliances were found in relation to your waste permit;

(

•

e

@

•

The maxirnurn amount of waste allowed to be accepted at the facility (17,150 tonnes) was

exceeded in 2011, without the prior consent of Fingal County Council as per Condition 1.7.

There is no absorbent material in storage at the facility to absorb any spillage as per
Condition 4.15

There is no waste quarantine area provided and maintained at the facility as per Condition

Waste batteries and waste electrical and eEectronic equipment (WEEE) are being accepted

facility permit and is therefore not permitted to be accepted at the site.

at the facility; this type of waste is not listed within Condition 5.1 - Table 7, of your waste

4.33



-L

I

Please submit the following in writing to Fingai County Council, within 15 days of receipt of thIS

letter

' an explanation for the exceedances in permissible tonnages accepted at the facility and an

outline of the corrective action you intend to take to ensure that you remain within the

rnaxirnum annual intake in the future.

• the corrective action you intend to take to rectify all other non-compliances listed above.

Failure to comply with any condition of your waste permit is considered a breach of Section

39 of the Waste Management Act 1 996 and an offence for which you may be liable for

prosecution. Non-compliance with the above conditions may also result in further action

being taken by Fingal County Council to rectify the situation.

Please take note that this letter is without prejudice to any legal proceedings Finga! County Council

Regulations, made thereunder.

/’

rnay take against you in respect of any contravention of the Waste Management Act 1996 and the

(

Yours faithfully ,

m4Q
Erner Whyte,
Authorised Person,
Waste Enforcement Unit

(



g -’7
( Sandyhills, St. Margarets, Co. Dublin

Ph/Fx: 01-856 9434
Email: st.margarets_recycling@hotmail.com
Permit: WFP-FG-11-C)0012-01

Environment Department,
PO Box 174,

County Hall,
Swords,

Finga t,

Co. Dublin.

18"' May 2012

Re: Non-Compliance Ref: EW WFP-FG-10-00012-01

Dear Emer,

In reply to correspondence received on Tuesday 8th May 2012 from Fingal Co. Co.

Re: non-compliance during recent audit at St. Margarets Recycling Ltd, Sandyhill, St. Margaret’s,

Co. Dublin. Please find below;

1.1 - Exceeded Tonnages - We appear to have exceeded our tonnages in 2011, we would like to

apologise for this. We did unexpectedly get busy late in the year with a demolition job,
EWC170101 Concrete, which turned out to be greater than expected. Our previous permit at

this site allowed for greater tonnages and the new one which was delayed, received late in

quarter 2 of 2011, did not carry the same tonnage allowance.

We will now under section 6.0 Accounts, of our proposed Waste Management System, create a

monthly reports folder, to compile monthly data of waste accepted at the Facility. This will in

turn give us accurate tonnages throughout the year and prevent us from exceeding our tonnages
in 2012

If we envisage we would require an increment in tonnages towards the end of quarter three

then we will apply in writing to Fingat Co.Co. for this.

(

1.2 - Absorbent Material – We have now ordered 4 spill kits from Chemstore Ltd to place in
different locations on site

1.3 - Quarantine Area – We now have two quarantine areas on site, both are sign posted with

Yellow signs “CAUTION Quarantine Area"

1.4 - Waste Batteries & WEEE

1.4.1 Waste Batteries – These batteries are not being accepted at St. Margarets Recycling but

merely stored overnight and collected and brought to a permitted facility that can accept
batteries



St. #Aargare'
.Recy cling
& Transfer

LtdCentre
qe-

SandyhUis, St. Margarets, Co. Dublin (

Ph/Fx: al-856 9434
Email: st.margarets recycling@hotmail.com
Permit: WFP-FG-11-00012-01

vIc have applied for both End of Life Vehicles and multi region waste collection permit, both
of which will include batteries, we should hear a decision on both by next week.

1.4.2 WEEE – Unfortunately even though we wouid ask customers not to put sucrl material in
skips, the very odd time we would get some. We would put this aside and send it to an
appropriate facility to be dealt with. We would like to add WEEE to our FaciIIty PermIt ana

would seek Fingal Co. Co.’s direction in how we will go about this process.

I hope all is in order and should you require any further information please do not hesitate to
contact me

(

Kind Regards

Brian McDonnell

St. Margarets Recycling Ltd.
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\tComhairle Contae Fhine Gall Fingal County Council

St. Margarets Recycling and Transfer Centre Ltd.
(trading as McDonnell Metals)
6 Mulberry Crescent,
Carpenterstown Road
Dublin 15

7th January 2013

Re: Non-Compliance with Waste Facility Permit WFP-FG-1 0.00012-02

Dear Mr. McDonnell,

(

St. Margare,ts Recycling and Transfer Centre Ltd (trading as McDonnell Metals) which is authorised to store
and process waste by Fingal County Council as per waste facility permit number WFP-FG-10-00012-02 was
inspected on the 4th January 2013 by authorised officers under the Waste Management Act 1996 as
amended and substituted (Yvonne Cannon and Eleanor Scally).

From the inspection of the site by the officers from Fingal County Council, it is evident that the operation of
the site is not in compliance with a number of conditions of the waste facility permit WFP-FG-10-00012-02 as
detailed below:

Condition 2.6 All waste deposited in the facility shall be either placed;
(i) into a skip
(ii) into the hopper of a compactor for disposal
(iii) into a receptacle for recovery;
(iv) into a designated proce-ssing area;
(v) into a designated inspection area in the case where inspection is

required

Condition 4.4 There shall be no casual public access to the facility

Condition 5.22 The permit holder shall maintain a register in relation to the activity to which the
waste facility permit relates, which shall be available for inspection by the local authority. The register shall
detail the following – (b) Names of the carriers, including details of vehicle registrations and waste collection
permits numbers.

(

Failure to comply with any condition of your waste permit is considered a breach of Section 39 of the Waste
Management Act 1996, as amended and substituted and is an offence for which you may be liable for
prosecution.

You are hereby directed to submit the corrective actions you intend to take to rectify all non-compliances
listed above in writing to Fingal County Council, within 15 days of the date of this letter.

Please take note that this letter is without prejudice to any legal proceedings Fingal County Council may take
against you in respect of any contravention of the Waste Management Act 1996, as amended and
substituted, and the Regulations made thereunder.

Yours faithfully,

bqU Ov\K- V\Or\ .
Yvonne Cannon
Executive Scientist
Inspectorate Division, Fingal County Council



U
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ItComhairle Contae Fhine Galt Fingal County Council
i
!
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g

St. Margarets Recycling and Transfer Centre Ltd.
(trading as McDonnell Metals)
6 Mulberry Crescent,
Carpenterstown Road
Dublin 15

14th February 2013

Re: Non-Compliance with Waste Facility PermIt WFP-FG-IQ-00012-02

(

Dear Mr. McDonnell,

St. Margarets Recycling and Transfer Centre Ltd (trading as McDonnell Metals) which is authorised to store
and process waste by Finga! County Council as per waste facility permit number WFP-FG-10-00012-02 was
inspected on the 4th February 2013 by authorised officers under the Waste Management Act 1996 as
amended and substituted (Yvonne Cannon and Eleanor Scally). The purpose of the inspection was to follow
up on the Section 39 Notice under the Waste Management Act issued by Fingal County Council on the 7ln
January 2013 following a site inspection on the 4ln January 2013 and the subsequent response to the
Section 39 Notice dated 7v1 January 2013 submitted to Fingal County Council by you.

From the inspection of the site by the officers from Fingal County Council, it is evident that the operation of
the site is still not in compliance with two of the Conditions of the waste facility permit WFP-FG•.10'-00012''02
(listed below) that were previously highlighted to you in the Section 39 Notice of 7lr1 January 2013.

Condition 4.4

There shall be no casual public access to the facility

Condition 5.22

The permit holder shall maintain a register in relation to the activity to which the waste facility permit relates,
which shall be available for inspection by the local authority. The register shall detail the following – (b)
Names of the carriers, including details of vehicle registrations and waste collection permits numbers.

Additionally, it was apparent during the site inspection that a number of other conditi6ns of the waste facility
permit are not being complied with (as outlined below)

Condition 3.1 Waste Acceptance and Handling procedure

The permit holder shall maintain a register in relation to the activity to which the waste facility permit relates,
which shaEI be avaitable for inspection by the local authority. The register shaH detail the following:

a) The dates and time of waste delivered to and dispatched from the facility.

b) Names of the carriers, including details of vehicle registrations and waste collection permits
numbers.

C)

d)

The origin of each delivery of waste.

The quantities and composition of each waste consignment, (by European Waste Catalogue
codeCs) and description(s) pursuant to Commission Decision 2001/118/EC of 16th January,
2001 or subsequent amendments) received at the site.

e)

{}
The quantities and composition of wastes rejected at the facility, and details of where the
diverted .



(

i

!

i

;

I
i

f) The quantities, composition and destination of waste can signed for onward transport from the
facility together with documentary evidence of acceptance/treatment/disposal at the destination
facility

g>

h)

Details of all faciEities, including permit/licence numbers, which are being used to receive such
waste

Details on end-of-life vehicles as follows:-

(i)

(ii)

(iii)

(iv)

vehicle registration number
vehicle identification number/chassis number

vehicle licensing certificate/vehicle registration certificate

name and nationality of registered owner/vehicle holder

Condition 3.9

The permit holder shall not compile information which is false or rnisleading and will maintain an records and
in particular oopies of end-of-life vehicle registration documents for a period of 7 years. Records relating to
off-site environmental effects and matters which affect the condition of land and groundwater shal£ be
maintained indefinitely unless otherwise authorised by Fingal County Council in writing.

(

Condition 3,11

The permit hoEder shall make all records maintained on the site available to authorised staff of Fingal County
Council at all reasonable times, and shall provide any relevant information when so requested by an
authorised person of the Council.

Condition 5.1

The permit holder shall ensure that only wastes permitted at this facility are accepted. The type and
quantities permissible wastes are presented in Table 1 of the permit. The listing is by European Waste
Catalogue code( s) and description( s) pursuant to Commission Decision 2001/1 18/EC of 16 January 2001 or
subsequent amendments.

i
{

Condition 5.2

The permit holder shall only accept such wastes for temporary storage and transfer to a suitable disposal
facility at this permitted facility provided for in this permit and which are listed in Table 1 of the permit.
Wastes not listed within Table 1 of the permit are not permitted at this facility.

Failure to comply with any condition of your waste permit is considered a breach of Section 39 of the Waste
Management Act 1996, as amended and substituted and is an offence for which you may be liable fQr
prosecution. Please note that in accordance with Article 36 of the Waste Management (FaciEity Permit and
Registration) Regulations 2007 as amended by S.1. No. 86 of 2008 Waste Management (Facility Permit and
Regulation) (Amendment) Regu]ations 2008 a local authority may revoke a waste facility permit, if it appears
to it that the activity being carried out is, or may be, in contravention of the waste facility permit conditions
granted by the local authority.

(

!

I
!

You are hereby directed to submit the corrective actions you intend to take to rectify an non-compliances
listed above in writing to Fingal County Council, within 15 days of the date of this letter.

Please take note that this letter is without prejudice to any legal proceedings Fingal County Council may take
against you in respect of any contravention of the Waste Management Act 4996, as amended and
substituted, and the Regulations made thereunder.

Yours faithfully.

luc>au (JMnOv\
Yvonne Cannon
Executive Scientist
Inspectorate Division. Fingal County Council
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latel tonra g
I environmental so10tions

For the AttentIon of
Ms Yvonne Cannon
Executive ScientIst
Inspectorate DivIsion
Flngal County Council
County Hall
Main Street
Swords
Co. Dublin

Our Ref. :

DIrect Dial :

SMOI02

at 8020523

DIrect Fax:

e-maII :

Date :

01 8020525

louIse.odonnell®pateltonra .com
la March 2013

Dear Ms Cannon,

(

Re: Non-compliance with Waste FaciIIty Permit WFP-FG-lO-OO012-02

We are wdtlng to you on behalf of St. Margaret’s Recycling & Transfer Centre Ltd. (hereinafter
referred to as 'St. Margaret's RecYcling). We refer to your letter of 148’ February 2013
(received by St. Margaret’s Recycling on 20th February 2013) and respond to eaih Item in turn
below

St. Margaret’s RecycIIng has developed Waste Acceptance Procedures, which, we understand,
have been agreed wIth Fingal County CouncII, and, in recent rnonths, further development of
waste records and management systems has been Implemented, as described below. All
IncomIng waste is weIghed and logged. St. Margaret’s RecycIIng currently uses a number of
dIfferent forms and documentatIon as part of the Waste Acceptance Procedure and record-
keepIng; as detaIled below - copies are attached for your perusal and demonstration
purposes; some commercIally sensitive InfonnaUon has been blanked out.

CondItion 4a4
There shall be no casual public access to the fbdHty.

We have been assured by St. Margaret's RecycIIng that the facIlity does not operate in a
manner similar to a Civic AmenIty Site or public recycIIng facility, where there is open access
to the general public. Waste/materials are receIved by St, Margaret’s Reading on the basIs
of business transactions with Its custorners. All incoming waste/materials are recorded and
logged on welghbridge records.

(

CondItIon 5.22
nIe permit holder shall maintain a regIster in relation to the actIvity to whIch the waste facIIIty
permit relates, which shall be available for inspection by the local authority. The register shall
detaII the followIng – (b) Names of the carriers, includIng detaIls of vehicle registrations and
waste collectIon permIt numbers.

CondItIon 3.1
The permIt holder shall maintaIn a register in relation to the activIty to which the waste facility
permit relates, whIch shall be available for inspection by the local authority. The register shaH
detaII the following:

(a) The dates and tIme of waste deIIvered to and dispatched #vm the faciIIty.

(b) Names of the carrIers, including details of vehIcle regIstrations and waste collection permit
numbers.

a i patet tonra ltd, 3f nngal bay business park, balbr83an, co. dublin, ireland
ti 01 809 0520 f al 8090595 !wlwww.pateltonn.com
regbkredin hdartLno, 334923 _ dlrB£lru£_: v.s. patel ' c. iona
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(c) TIle origin of each delivery of waste.

(d) The quantitIes and aompasition af each waste mnslgnment....reaeived at the site.

(e) The quanUUes and cornWsiUon of wastes rejected at the facility, and details of where they
were diverted.

(f:) The quantIties, composition and destInatIon of waste consIgned for onward tran$port from
the fadllty, together with documentary evIdence of acceptance/&eatment/disposal at the
destination facility.

(g) DetaIls of all facilities, IncludIng permit/Hance numbers, whIch are being used to receive
such waste.

(h) DetaIls on ELVs:

(i) vehIcle regIstration number
(iD vehicle IdentIRcaUon number/chassis number
(II1) vehicle licensIng certificate/vehicle regIstration certJnate
(iv) name and nationality of regIstered owner/vehlde holder

Waste records
All incoming waste is recorded, weIghed and logged at the weighbridge.

All Inaomlng waste/materIals are recorded on the DaIly Welghbrldge Sheet (Ref. Appendix
1). This is the key central database to record Incoming waste/materials (types and
tonnages) .

Welghbridge dockets are Issued to all customers (copIes retaIned on sIte as detaIled betow).
Customers are required to sIgn the docket and complete theIr address details.

St. Margaret's ReadIng. bas the !oHowl.rlg. weighbnqge s9f}ware program Installed on-sIte:
’Enterprise - Advanced Weighbrldge gdftQare’. Thd-fun16bna'Ry’ of'th6 pr6griFn is iiFriited in
that only one EWC code can be recorded agaInst an IndivIdual waste load. In many cases,
mixed loads are delivered to site (mIxed metals, in the maIn) and IndMduat EWC codes are
requIred to be recorded. It is for thIs reason that both prInted welghbrldge dockets (Ref.
Appendix 2) (from the Enterprise weighbHdge software system) and hand-wrItten dockets
(Ref. Appendix 3) are used: printed weighbrldge dockets are used for single-stream
incomIng loads, and hand-written dockets are used for mIxed-stream loads. Regardless of
the docket type Issued, oN IQad s are entered on the Daily Welghbridge Sheet.

(

In conjunction with the DaIly Welghbddge Sheet, an electronIc regbter is rnalntained of
IncomIng waste/materIals, categorIsed by EWC ode. Data are totalled and summarised on a
weekly and monthly basis, in the form of the weekly welghbridga summary (Ref.
AppendIx 4) and monthly welghbridge summary (Ref. AppendIx 5).

Welghbridge dockets
Weighbndge dockets are Issued to all customers; the duplicate docket is fIled (by day) and
retaIned as part of the sIte’s document management system. The trlplicate docket is left in
the docket book. Becket books are dated, logged and retaIned as part of the she’s
document management system .

For those customers/accounts recorded on the Enterprise weighbndge software system, it is
possIble to collate/pnnt a regIster of customers (A n IILt8re 6), to
Include the customer account code. customer acao Itldress. For those
customers/accounts whIch are not recorded on the Enterprise weighbrldge soRware system,
theIr details are retaIned in the docket books only.
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Waste Collection PermIts
Waste Collection PermIt {WCP) details are logged on the Enterprise welghbddge software
system in the form of Haulier LIsting (Ref, AppendIx 7), whIch records the customer
account code, the customer account name and the WCP number.

Some customers will be exempt from the requIrement to hold a Waste Collection Permit, in
accordance with the Waste Management (Collection Permit) RegulatIon 2007, as amended.
/Wde 30(1) states the following :

-_..sectIon 34(1)(a) of the Act shall not apply in respect of–_.. , (b) the collection and
transport of non-hazardous waste, other than under the aonditions described in
paragraph (k)(i) by a person where–

(D such transport is incIdental to the maIn busIness activIty of the person concerned,
and

(

(IV the Quantity of waste transported by the person concerned is equal to or less than
2 tonnes other than waste whIch is transported in, or on, a vehlde designed for the
Garriage ofa skip or other demountable contaIner’.

St. Margaret’s Recycling inform us that they have been in contact with their custorners by
phone in relation to the requirement to hold a Waste CollectIon Permit.

ConditIon 3.9
The permit holder shall not compIle InformatIon whIch is false or misleading and will maintain
aU records and in particular copies of end-of-life vehicle regIstration documents for a period of
7 years. Records relatIng to off-site envIronmental effects and matters which affect the
conditIon of land and groundwater shall be maIntained indefinItely unless otherwise authorized
by Hngal County Council in writIng.

St. Margaret’s Reading retains Information, as described above; we have had assurances
from St. Margaret’s Recycling and Mr. Brian McDonnell that no information has been withheld
or is of a false or misleadIng nature. All records are held for the requIsite time period.

(

CondItion 3+ 11
TIle permit holder shall make all records maintained on the site avaIlable to authorized staff of
FCC at an reasonable tImes, and shall provfde any relevant information when so requested by
an authorized person of the Council.

All records retaIned at St. Margaret’s Recycling will be made- avaIlable for InspectIon by F]ngal
County Council at any tIme or date.

ConditIon 5,J
nIe permit holder shall ensure that only wastes permitted at thIs facility are accepted.„..

The Waste Acceptance Procedure ensures that only wastes/materials compatible wIth the
Waste Facility PermIt are accepted. Any non-conformIng waste, which rnay be inadvertently
accepted, is separated and stored in a desIgnated skip pending off-site rernova I.

lit 5.2
The permit holder shall only accept such wastes for temporary storage and transfer to a
suitable disposal facIlity at this permitted facility provIded for in this perrnk.....

Ct
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The Waste Acceptance Procedure ensures that only wastes/materIals compatible with the
Waste Facility Permit are accepted. Any non-conforming waste, whIch may be inadvertently
accepted, is separated and stored in a desIgnated skip pending off-site removal.

St. Margaret’s Reading has Invested heavily in the busIness and capItal expendIture in recent
years, in an effort to diversify Its recovery & recycling services and promote tool
employment.

We confirm that the contents of thIs letter have been revIewed and conFirmed as correct by
Mr. Brian McDonnell of St. Margaret's ReadIng,

Should you have any additional queries, please do not hesItate to contact us.

Yours SIncerely
for Patel Tonra LimIted

LouIse ODonnell
Environmental Consultant
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Comhairle Contae Fhine Gall
Fingal County Council

An Roinn Seirbhfsf
Comhshaoil agus Uisce
Environment and Water
Services Department

Private and ConfldenIId
Mr. Brian McDonnell

St, Margaret’s Recycling and Transfer Centre Ltd

Sandyhill

St. Margaret's

Co. Dublin
D,t„ lcfG II ( 1 q

Re: Non-Compliance with your Waste Facility PermIt reference WFP-FG-13-0Q02'-02

(

Dear Brian,

I refer to waste facility permit WFP-FG-13-0002-02 held by st. Margaret's Recycling and Transfer Centre
Ltd. for a waste facility at Sandyhill, st. Margaret's, Co. Dublin.

On 21 “ June, 2019 the Waste Enforcement Section of Fingat County Council carried out an audit of

records at the facility relating to your Annual Return 201 8.

The audit highlighted that a figure of 36391 .18 tonnes of waste was accepted at the facility in 201 8. This

is non-compliant with Condition 1.10 of your waste facility permit ’The maximum amount of waste fo

be accepted at the facility per annum is 21,900 tonnes. This tonnage may be exceeded by a further

specified amount only with the prior consent of Fingal County Council after satisfactory documentary

evidence has been provided to the Council showing the achieved recycling rate'.

(

Failure to comply with any condition of your waste facility permit is considered a breach of Section 39

of the Waste Management Act 1996 and an offence for which you may be liable for prosecutIon. Non-

compliance with the above condition may result in further action being taken by Fingal County Council

to rectify the situation.

Please take note that this letter is without prejudice to any legal proceedings Fingal County Count}I may

take against you in respect of any contravention of the Waste Management Act 1996, as amended and

the Regulations made thereunder.

Bosca 174, Aras an Chontae, SoN, Fine GaII, Co. Bhaae Atha Cli8th
P,O. Box 174. County Hall, Main Street, Swords, Co. Dublin
t: ( C)1) 890 6783 m: 087 6794591 e: info@fingal.ie flngal.ie t:

Rgg£}{



Within 2 weeks of the date of this notice, please confirn1 waste in tonnages for 2019 to date and outline

how you intend to ensure colnpliance with Condition 1.10 of WFP-FG-13-0002-02 for 2019 to

lankA]2uL@@fingalcQCQ,Ie.

Yours faithfully,

(

ExecutIve Scientist
Environment Division

2 of 2 tintlaI.ie
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Comhairle Contae Fhlne Gall
Fingal County Council

An Roinn Seirbhfsi
Comhshaoil agus Ulsce
Environment and Water

Services Department

Private and LQnndQntia!
Mr. Brian McDonnell

St. Margarefs Recycling and Transfer Centre Ltd

Sandyhill

St. Margarefs
Co. Dublin bt viaDate:

Re: Non-CQmpliance with your Waste Facility Permit reference WFP-FG-13-0002-02

Dear Mr McDonnell,

I refer to waste facility permit WFP-FG-1 3-0002-02 held by St, Margarets Recycling and Transfer Centre

Ltd. for a waste facility at Sandyhill, St, Margarefs, Co. Dublin.

(

Fingal County Council was not made aware that the tonnage limit of 21,900 tonnes would be exceeded

in 2018 which is a breach of Condition 1.11 of WFP-FG-13-0002-02: -' Any proposed changes in the

activity as outlined in the information furnished with this appticado’n shall be submitted in writing to
Fingai County Council for written agreement prior to that change taking effect. Should the submission

identify a material or sIgnificant change in: '(a) the nature, extent or focus of the waste activities; or (b)

the nature or extent of any emission; a facility permit review or new application may be required

before the proposed change can be assessed' .

Failure to comply wIth any condition of your waste faciIIty permit is considered a breach of Section 39

of the Waste Management Act 1996 and an offence for which you may be liable for prosecution. Non-

compliance with the above condition may result in further'actIon being taken by Fingal County Council

to rectify the situation.

(

Please take note that this letter is without prejudice to any legal proceedings Fingal County Council may

take against you in respect of any contravention of the Waste Management Act 1996, as amended and

the Regulations made thereunder.

Yours faithfully,

3anice Butler
Executive Scientist

Bosca 1 74. Aras an Chontae, Sod, Fine GaII, Co. Bhaile Atha Cliath

P,O, Box 1 74, Counly Hall, Main Street, Swords, Co. Dublin

t, (or) 890 6783 t„, 08?679r591 e: info@nngaLie lingal.to
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Comhairle Contae Fhine Gall
Fingal County Council

Ai Roinn Seirbhfsf
Comhshaoil agus Uisce
Environment and Water
Services Department

Private and ConfIdential

Mr. Brian McDonnell

St. Margarefs Recycling and Transfer Centre Ltd

Sandyhill

St. Margaret's

Co. Dublin b /f/l qDate:

(

Re: Non-compliance wIth waste facility permit reference WFP-FG-13-0002-02

Dear Mr McDonnell,

On 22nd August, 2019 the Waite Enforcement Section of Fingal County Council carried OUt an audit of

records at the facility relating to your Annual Return 2018.

The audit highlighted non-compliance with Condition 3.4 of your waste facIlity permit: -

The perrnit holder shall maintain a register in relation to the activity to which the waste facility permit

relates, which shall be available for inspection by the local authority (refer to Appendix I (Table 1

example). The register shall detail the following.

{a) The dates and time of all waste delivered to and dispatched from the facility

(including sales).

(b) Names of the carriers, including details of vehicle registrations and waste

collection permit numbers.

(c) The origin of each delivery of waste.

(d) The quantities and composition of each waste consignment, (by European Waste

Catatogue coders) and description(s) pursuant to Commission Decision

2001/1 18/EC of 1 6thyaAuary, 2002 or subsequ6nt amendments) received at the

site

(e) The quantities and CQmposition of wastes rejected at the facility, and details of

where they were diverted.

Bosco 174, Aras an Chontae, Sod, Fine Gall, Co. Bhaile Atha CITath

P.O, Box 174, Oounly Hall, Main Street, Swords, Co. Dublin

t: (01) 890 6783 m: 087 6791591 e: info@fingal.ie fingal.Ie



(t> The quantities, composition and desUnaUor\ of waste consigned for onward

transport from the facility together with documentary evidence of

acceptance/treatment/disposal at the destination facility.

(g) Details of all facilities, including permit/licence numbers, which are being used to ,

receive such waste.

(h) Details of scrap metal purchased and amount paid.

(V Details on end-of-life vehicles as follows:-

i. vehicle registration number

ii. vehicle identification number/chassis number

iii. vehicle licensing certificate/vehicle registration certificate

iv. name and nationality of registered owner/vehicle holder".

Weighbridge dockets are not being adequately completed, in particalar information on the name of the

carrier of the waste and the origin/source of the waste is not being recorded.

The audit also highlighted non-compliance with Condition 3.5 of your waste facility permit: -

(

To ensure full traceability of all waste and in compliance with S.I No.320/2014, Waste

Management (Facility Permit and Registration)(Amendment)- Regulations 2014,- the permit
holder shall;

(

{a) Require the production of proof of identity of the person supplying the material, such

proof being.

(i) a valid passport, or

(ii) a current Irish driving licence or learner driver permit or

(iii) a Public Services Card issued by the Department of Social Protection,

(b) Require the production of proof of current address of the person supplying the

material such -proof being.

V) a current utility bill addressed to that person at their stated address,

2 of 4 flngal.ie



(ii) a document issued by a Government Department addressed to that person at
their stated address within the previous three months,

(iii) a current car or home insurance policy addressed to that person at their stated
address, or

(iv) a current Tax Credit Certificate or Tax Clearance Certificate issued by the Office

of the Revenue Commissioners to that person at their stated address,

( (c) Maintain records of the name, identity, registration number and where appropriate,

Waste Collection Permil of the delivery vehicle.

(d) Maintain a description of the weight of the materials, time and date of sale and
amount paid.

(e) Require a statement signed by the person supplying the material that they are the

' lawful owner of the material or have the consent of the lawful owner to sell the
material

(f) Maintain records of transfer declarations from Authorised Treatment Facilities if end-
of-life-vehicle transferred.

(g) Maintain records of Certificate of Destruction counterfoils and surrendered vehicle

registration documents for end-of-life vehicles.
(

In. particular, proof of identity, proof of address, proof of ownership records are not being
maintained. In addition, records of transfer declarations from Authorised Treatrnen{ Facilities if
end-of-life-vehicle transferred and Certificate of Destruction counterfoils and surrendered vehicle

registration documents for end-of-life vehicles records are not being maintained.

Failure to comply with any condItIon of your waste facility permit is considered a breach ,of Section 39

of the Waste Managenlent Act 1996 and an offence for which you may be liable for prosecution. Non-

compliance with the above condition may result in further actIon being taken by Fingal County Council

to rectify the situatIon.

Please take note that this letter is without prejudice to any legal proceedings Fingal County Council may

take against you in respect of any contravention of the Waste Managernent Act 1996, as amended and

the Regulations made thereunder,

3 of 4 Hngal,Ie



yours faithfully,
-a

nice Butler

Executive Scientist

4 of 4 flngal.ie
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Comhairle Contae Fhine Gall
Fingal County Council

An RolIIn Selrbhfsf
Comhshaoil agus Uisce
Environment and Water
Services Department

2£jya@ end Cgnftdential

Mr. Brian McDonnell

St. Margarefs Recycling and Transfer Centre Ltd

Sandyhill

St, Margaret’s

Co. Dublin

Re: Non-compliance with waste faciIIty permit reference WFP

(

Dear Mr McDonnell.

On 15tt' November, 2019 the Waste Enforcement Section of Fingal County Council carried out a site Inspection

at the facility and completed an audit of waste facility permit WFP-FG-13-0002-03,

The audit highlighted a waste intake of 27,475 tonnes to the end of October 2019. This is in breach of the

annual tonnage limit of 21,900 tonnes and is non-compliant with Condition 1 .9 of the waste facility permit

WFP-FG-1313002-03 “The maximum amount of waste to be accepted at the facility per annum is 21 ,900
tonnes

Failure to comply with any condition of your waste facility permIt is considered a breach of Section 39 of the

Waste Management Act 1996 and an offence for which you may be liable for prosecution. Non-compliance

with the above condition may result in further action being taken by Fingal County Council to rectt& the

sItuatIon.

(

Please take note that this letter is without prejudice to any legal proceedings Fingal County Council may take

against you in respect of any contravention of the Waste Management Act 1996, as amended and the

Regulations made thereunder.

Yours faithfLjly

g, &

ice Butler

Executive Scientist

Bosca 174, Ara$ an Chontae, Sold, Fine GaII. Co. Bhaik Atha Ciiath
P.O Box 174, County Hall, Main Street, Swords, Ca, Dublin
t (01) M) 6783 m= 087 6791591 e: info@fiNal ie fingal.b
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Co-mhatrle Contne Fhine Gall

Fingal County Council

An Roinn Seirbhisi'
Comhshaoil a8us Ulsce
Environment and Water
Services Department

Prlv8t9 & Confidential,
Mr. Brian McDonnell

St. Margarefs Recycling and Transfer Centre Ltd

Sandyhill

St. Margaret’s
Co. Dublin

D,t„ it/l d ja oIg
Ref: WFP-FG-13-0002-03

(

Re: Non-compliance with the Waste Management Act 1996, as amended

Dear Mr. McDonnell,

An audit of wastein records undertaken at St. Margaret’s Recycling and Transfer Centre Ltd,

Sandyhill, St. Margaret’s, Co. Dublin on 15tF' November, 2019 indicated a breach of the

annual tonnage limit of 21,900 tonnes as set out in Condition 1.9 of waste facility permIt
WFP-FG-13-0002-03,

This constitutes an offence under Section 39 of the Waste Management Act 1996, as

amended, for which you may be prosecuted. You are hereby directed pursuant to Section 14

of the Waste Management Act 1996, as amended, to;

(

(a) Cease the intake of waste to the facility with immediate effect up to the end of 2019_

FaIlure to comply with this direction wIll be considered a breach of Section 14 of the

Waste Management Act 1996, as amended and an offence for which you may be liable

to prosecutIon. Non40mpllance with this directIon may also result in further action
being taken by Fingal County Council to rectify the situation.

Please take note that this letter is without prejudice to any legal proceedings Fingal County

Council may take against you in respect of any contravention of the Waste Management Act

1996 and the Regulations made thereunder.

Bosca 174, Ara s an Chontae. Sora, Fine GaII, Co, Bhaite Atha Cloth

P.O. Box 174, County Hall. Main Street. Swords, Co. Dublin

t (Q1)8H)5QCX3 t (01) 8H> 5809 e: info@flngal.ie fIned.b



If you have any queries in relation to this direction please contact the undersigned on 01-

8906783.

Yours Sincerely

Authorised Person
Waste Enforcement Unit

2 of 2 fingal.ie
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Comh8lrle Contae Fhlne Gall
Fingal CounV Coundl

An RolIIn Selrbhfsf
Comhghaoil a8us Ui gce
Environment and Water
Services [hpartrnent

Prtv8t6 & ConfIdentIBll
Mr. Brian McDonnell

St. Margaret’s Recycling and Transfer Centre Ltd

Sandyhill
St. Margaret's
Co. Dublin

D,to: la/l)/ aO 19
Rot WFP-FG-13-0002-03 a(

/

Re: Non40mpliance with the Waste Management Act 1996, as amended

Dear Mr. McDonnell,

I refer to the Section 14 Notice (attached) war the Waste Management Act, 1996 as

amended, which was issued to you by post and by email on tIn 4th December, 2019

I did not receive any acknowledgement of remild of this notice, Therefore, I am reissuing

the original letter by registered post t<xlay.

If you have any queries in relation to this r\cHIa please contact the me on 01 -89CB783.

(

Yours Sinarely,

ExecutIve Scientist
Environment Division

k (CFI) 8WHEn t (01) 890 6783 e: Jonia.bra@+Hal b
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COMHAIkLE CONTAE FHINE GALL

\t
C$tnluirla Conta• Fhlrte Gall

FhgdCaurfrC&inl
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NOTICE UNDER SECTION 18(1)(d) OF THE WASTE MANAGEMENT ACT 1996
AS AMENDED AND SUBSTITUrED

TAKE NOTICE that pursuant to its fUnctions under the Waste Management Act 1996, as
amended and substituted, FINGAL COUIVFY COUNCIL being the local authority for the
Adrnildsbative County ofFinga1 in pursuance of its fUnctions under the Waste Management AcG
1996 as amended and substituted, hereby mquins you, Mr. Brian McDonnell St. Margaret’s
Recycling and Transfer Centre Ltd., S4ndym, St Margaret’s, Co. Dublin within 14 days
from the date ofswvice of this Notice to: .

(

Furnish in writing to the -Environment and Cli.mate Action Department, Fingal County
Council, County Hall, Swords, Co. Dublin:

(1 ) Details of how a register will be rnaintalned in accordance with Condition 3.4(c) of WFP-
FG-13-0002-03 "The permit holder shall maintain a register in relation to the activity to
which the waste facility permit relates.' which shall be available for inspection by the local

authority. An electronic copy of the register shall be forwarded to Fingal County Council

quarterly. The register shaH detail the following...Where a customer is exempt from the
requirement to hold a waste collection permit, details of the nature of the business to

which the waste is incidental, a company registration or VAT number and details/proof of

why the exemption applies under Article 30 of S.I No 820/2007 the Waste Management

{eoNecuon Permit) Regulations 2007
(

(2) Details of why the following entries on the waste-in records are exempt from holding a

waste collection permit -

(i)

(ii3

(iii)

(iv)

(V)

(vi)

(vii)

docket number 152271

docket number 152749

docket number 145260

docket number 152207

docket number 152433.

number 152264.

(3) Details of how proof of ownership records will be maintained in accordance with
Condition 3.6(e) To ensure full traceability of aN waste and in compliance with S.I



(

No.320/2014,. Waste Management (Facility Permit ind Registmdon)(Amendment)
Regulations 2014, the permit holder shan... Require a statement signed by the person
supplying the materIal that they are the lawful owner of the materIal or have the consent
of the lawful owner to sell the material-.

(4) The tonnage of material stored in the large stockpile in the waste Intake area.

(S) The nature of the material stored in the large stockpile in the waste Intake area including

whether it has been processed or is awaiting processing.

(6) A contingency plan for management of the large stockpile in the waste intake area given
the current downturn in the market.

(

(7) An'updated Facility Layout drawing reflecting current waste operations at the site.

(8) For waste-in recorded as "shell" - which wa's explained as being a car shell brought to the

facility (already depolluted), confirmation that full records for-the following entries in the

wastein register for October 2019 are available for inspection by Fingal County Council

incl. (1) docket for waste in, (2 )details of customer delivering depolluted ELV to the
facility, (3) waste collection permit number if no exerhption to hold a waste collection

permit applies, (4) if an exemption to hold a waste collection permit applies, details of
why the exemptidn applies, (5) confirmation of whether a COD wa's issued for this vehiCle

by St Margarets Recycling Or another Authorised Treatment Facility.

Date

2/10/2019
4/10/2019
10/10/2019
11/10/2019
15/10/2019
18/10/2019
19/10/20
19/10/2019
21/10/2019
21/10/2019
21/10/2019
23/10/2019

Registration
152286

152489
152594
152677
152930
153212
153286

153321
153342

I153350
153354
153478

(9) A dust monitoring programme in accordance with CondItion 6.21 of waste facility permit
WFP-FG-134)002+>3 ' The permit holder shall carry out dust monitoring at dust monitoring

stations Dt and D2 indicated on Drawing No: DR07, titled ’Emission PlaN and dated 28th
May, 2019 (See AppendIx 3) to demonstrate compliance wIth the maximUm limit for total

dust deposition of350mg/m2/day. The dust monitoring programme $hall be submitted to

Fingal County Council for approval within 2 months of the date of grant of this permltf.



(

(10)Monthly surface water monItoring results in accordance with Condition 6.31 of waste
facility permIt WFP-FG-13'9@2-034ranted _on 7th Sept$mber, 2019 'The permit holder
shaH carry out monthly surface water drainage monitoring at SWI located directly
downstream of the oU separator/interceptor as outlined on Drawing No. DR07 titled
'Emission Ptan' and date-d 28th May, 2019 (See Appendix 3), The followIng parameters
shall be analysed for: pH, conductivity, suspended solids. amMonia, Diesel Range
Organics, Petrol Range Organics. Mineral Oil PAH's. BTEX VOCs, Zinc, Copper. Chromium
and Lead. Monitoring should be carried out at the beginning of the month/monitoring
period to allow for a repeat sample to be obtained if the initial sample is missed due to
dry weather conditions’.

( /
(11) A fire risk assessment in accordance with CondItion 2.14(w) and CondItion 7.7

of waste facility permit WFP-FG-13-0002'03.

Condition 2.14(w)' 'Within 1 month of the date of grant of this permit, the permit
holder shail develop and maintain documented procedures for the following...
fire prevention procedure and associated fire risk assessment for both building
and operational/permitted activities'.

and Condition -7 .1 'Withjn 2 months of the date of grant of this permit, the permit
hQlder shall prepare and submit for the 4pproval of Fingal County Council, a fire
risk assessment of the facility. The fire risk assessment shall contain the
following information.

a‘ the risk of fire relating to de-pollution activities and storage of oils/fluids;

b. the risk of fire relating to storage of tyres, gas cylinders, batteries and
other flamrnable materials,

c. the risk of fire directly relating to the tonnage of end-of-life tyres to be
stored at the facIlity,

d. installations and equipment necessary to prevent fire spreading at the
facility.

YOU ARE HEREBY WARNED that in accordance with Secdo6 18(2) of the Waste
Management Acts, 1996 a puson who fails n comply with a Notice rmdn Section 18 of the
Waste Management Act 1996 or who funishes any brfoanation ih reply to suclh Notice which he
or she knows to be false or nisI%ding in a material resrnct, shall be guilty of an o#ence.
Prcx.eedirw pwsuant to Section 18 of the Waste }4anagwmt Act, 1996 may tn brought apinst
you in the went that you conUavme dre tms Qf this Notioe or firrIish any information Mach
you know to be false or misleading in a maedaI nspwt.

YOUR ATIiENnoN IS DRAWN to tIn provisions of Section 18 of the Waste Managanaa
Act, 1996 in relation to the banging of proceedings @ to the provisions of Section 10 of the
Waste Management Act, 1996 with regaN to the penaltia upon conviction for oHar£es uadw
the said 1996 Act @ to the provisions ofSectioa 12 of the Waste Managemwt Act, 1996 with
regard to the costs ofpmseaitbns upon cmfiction for aa oaence rudd the said 1996 Act.

SECTION 10 OF THE WASTE MANAGEMENT ACT, 1996 PROVUDES THAT A
PERSON GUDLTY OF AN OFTENCE UNDER THE ACT ON SUMUARY



I

(

CONVICTION SHALL BE LIABLE TO A FUVE NOT EXCEEDING 3000 EURO OR
TO nEPRisoNMF,NT FOR A TERM NOT EXeEEDnVG 12 MONTHS, OR TO BOTH
SUCH FINE AND SUCH iMPRisoNbtENr

IF SUCH CONTRAVENTION IS CONTINUED AFTER CONVICTION, A FURTHER
OFFENCE IS COMMITTED ON EVERY DAY WHICH THE CONTRAVENTION
COBFFINUES AND FOR EACH SUCH OFFENCE ON StrMMARY CONViCTION
SE(=TION 10 PROVIDES FOR A FINE NOT EXCEEDING 1000 EURO&

Information pursnanf: to this NqtiQe shall be submitted
Council, Fiaga! County Hall, Swords, Co. Dublin

Fingal County

Lb

Dated this /X day of Je(2 @019

Signed

James Walls,
Acting Senior Engineer,
Environment & Climate Action Department.
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\tComhai}le Corltae Fhine Gall
Fingal County Council

An Roinn Seirbhfsf
Comhshaoil agus Uisce
Environment and Water
Services Department _===---

Private and CQnfid€ntial

Mr. Brian McDonnell

St, Margarefs Recycling and Transfer Centre Ltd
Sandyhil!
St. Margarefs
Co. Dublin ,„., lg/la /Iq

Re: Non.compliance with Waste FacIIIty PermIt Conditions reference WFP-FG-1 341002-03

(.
Dear Mr McDonnell,

The following information is outstanding in accordance with conditions set out in waste facility
permit WFP-FG-13-0002-03 and represents a breach of Section 39 of the Waste Management Act
1996, as amended:

Condition 2.6 Within 1 mQnth from the date of grant of this permit the permit holder shall submit
written details of the management and staffing structure bf the facility and maintain a copy at the
site. Any subsequent changes to the management or staffing structure shall be notified to Fingal
County Council in writing as required.

Condition 2.7 Within I month from the date of grant of this permit the permit holder shall establish
and maintain an Awareness and Training Procedure for identifying training needs and for
providing appropriate tratning to personnel whose work is related to the permitted facility and
asiociated activities.

(

CondItion 2.14 Wiihin 1 mon ih of the date of grant of this permit. the permit holder shall
develop and maintain documented procedures for the following;

{a) waste inspection procedures;

(b) waste acceptance and handling procedures (identify the requirements for
the pre-treatment of wastes);

(c) waste quarantine procedures;

(d) waste rejection and notification procedures;

(e) other appropriate procedures and arrangements relating to the acceptance
of waste e.g. method statements, risk assessments, standard operating
procedures;

(f) vehicle re-fuelling procedure;

(g) weighbridge maintenance procedure (including procedure for breakdown
and service);

(h) pallet scales maintenance procedure (including procedure for
and service);

Bosca 174. Aras an Chontae, SortI. Fine GaIE, Co. Bhaiie Atha Cliath
P.O. Box 174, County Hall, Main Street, Swords. Co. Dublin
t: (01) 890 6783 m: 087 679t591 e: info@fingal.ie fingal.ie

brea kdown



(i) waste sampling, analysis and characterIsatIon procedures;

a) water monitoring and sampling procedure;

(k) harclstanding management and maintenance procedure;

(1) vehicle storage procedure;

(m) battery management and storage procedure;

(n) tyre management and storage procedure;

(o) gas cylinder management and storage procedure;

(p) waste oil, waste fuel, waste fluids management and storage procedure;

(q) bund management and maintenance procedure;

(r) drain management and maintenance procedure;

(s) interceptor management and maintenance procedure;

(t) maintenance of all plant and machinery at the facility.

(u) depotlution procedure for end-of-life vehicles in accordance with European
Union (End-of-Life Vehicle) Regulations, S.I No. 281 Of 2014;

(v) accident prevention procedure;

(w) emergency response procedure:

ConditIon 4.12 Within 2 weeks of the date of grant of this permit, the permit holder shall submit
an updated facility layout drawing to Fingal County Council indicating the location of all universal
spill kits at the facility. The contents of the spill kit must be replaced once used and the absorbent
material shall be disposed of at an appropriate facility.

Condition 5.6 The permit holder shall assess the storage capacity of the site giving full regard to
designated waste storage areas, bays, skips etc and furnish a report to Fingal County Council
outlining the full capacity of the site within 1 month of the date of grant of this permit.

CondItIon 5.7 Within 1 month of the date of grant of this permit detailed written procedures for
the acceptance, storage and handling of atI waste types listed under Table 1 shall be submitted to
Fingal County Council. The permit holder shall review and update these procedures annually and
retain the documentation at the site for inspection by Fingal County Council.

(

CondItIon 5.13 Waste accepted at the site shall be transported only by an authorised waste
collector in accordance with the Waste Management (Collection Permit) Regulations, 2001 (where
the permit holder has a valid permit granted under such Regulations) or the Waste Management
(Collection Permit) Regulations, 2007 (where a valid permit was granted since 31st March, 2008)
or under an ongoing contract by a trades person exempt from the requirements to hold a waste
collection permit. The facility permit holder shall keep an up to date register of exempted persons
at the facility and forward an electronic copy of the register to Fingal County Council on a quarterly
basis for review purposes.

Condition 5.22 The permit holder shall submit to Fingal County Council within I month of the date
of grant of this permit a copy of all Waste Licences or Waste Facility Permits as appropriate, for all
facilities destined to receive material removed offsite. The Waste Licences or Waste Facility Permits
shall be permitted to accept waste types by LoW Codes.

2 of 4 fingal.ie
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Page 3 of 4

4. Clarify traffic management plan per individual waste stream in particular the
management of lalrdscapers into and out of the proposed green waste
storage building.

4.1 Please see the attached Figures 1 and 2 in Appendix 1 showing the traffic
management proposal of the entrance and exit points into the site and the green
waste storage building. Figure 1 shows the proposed one-way traffic system for green
waste. This will ensure that there is no cross-over for traffic entering and exiting the
site. Figure 2 shows in detail the area immediately adjacent to the green waste
storage building and the weighbridge, marked in orange. This identifies the lay-by
area, if required, for green waste vehicle management prior to entry, discharge and
exiting the green waste building and site. The one-way traffic system is also
separated and identified with traffic cones, which will visually distinguish the entrance
and exit points to all traffic entering the site, ensuring no cross-over.

( I trust this information meets with your requirements.
/

Yours Sincerely
for Patel Tonra Limited

Louise O’Donnell
Director

(
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Lillian Nannery

MaRin Da+y
23 December 2010 15:46Sent:

To:

Subject:

Lillian Nannery

FW: St Margaret's Recycling and Transfer Centre Ltd . (formerly Sandyhill
Environmental Services Ltd.)

Follow up
Red

Follow Up Flag:

Flag Status:
Attachments: Waste Facility app_FCC_REVISED_1 7.12.10.pdf; Appendix 7.0 Planning Permissions

Map REVISED 17.12.10.pdf; Appendix 7.1 Planning Permissions REVISED
17.12.10.pdf; Appendix 8 EWCs and Estimated Tonnages REVISED 17.12.10.pdf;
Appendix 8 EWCs and Estimated Tonnages_Sheet 2_REVISED 1 7.12.10.pdf

(

From: Ger Byrne
Sent: 23 December 2010 15:45
To: Martin Daly
Subject: FW: St Margaret's Recycling and Transfer Centre Ltd. (formerly Sandyhill Environmental Services
Ltd . )

From: Louise O' Donnell [mailto:LouiseOD@pateltonra.com]
Sent: 22 December 2010 16:41
To: Ger Byrne
Subject: St Margaret’s Recycling and Transfer Centre Ltd. (formerly Sandyhill Environmental Services Ltd.)

St Margaret’s Recycling and Transfer Centre Ltd. (formerly Sandyhill Environmental Services Ltd.)

Dear Ger,

( I was dealing with Yvonne on this application. A brief history: the site holds a Waste Permit and we re-
applied last Dec. The planning status was unclear but has now been sorted all out and new planning
permission has issued. Your Environment Section could not really process the WP application until planning
was addressed. Yvonne contacted me to ask me to update a few items as the application had aged
somewhat. I have done that, namely:

a)

b)
C)

d)

e)

Change of co. name
Tonnages are down
Planning details updated
More specifics given for EWCs and tonnages
Opening hours amended as per planning permission.

Yvonne said all the documents I sent previously would be ok and just to replace the application form itself.

It’s all a bit complex! Please give me a ring if you would like to discuss, either before or after the Christmas
break

Regards,
Louise O’Donnell.

91/02/9,01 1
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WASTE FACILITY PERMiT & CERTIFICATE OF REGISTRATION APPLICATION FORM

Section B: About the Applicant

This section relates to the applicant(s) who will be operating the waste facility.

B.1 Full name of applicant(s) [Article 10 (1) (a)]

Applicant(s) must. be a legal entity (individual, sole trader, partnership or body
corporate).

Name(s)
/,

()

Name(s)

Name(s)

ST. MARGARETS RECYCLING & TRANSFER CENTRE LIMITED

(formerly Sandyhill Environmental Services Limited)

B.2 All trade name(s) used or proposed to be used by the applicant(s) [Article 10
(1) (b)]

Trade Name

Trade Name
Not applicable

f the applicant(s) is a sole trader, section B3 and B4 do not need to be completed

B.3 is the applicant(s) a body corporate? [Article 10 (1) (h)]

Yes E
No n

(i) if yes please give the company number and supply a copy of the appropriate
certificate issued by the Companies Registration Office

(ii) if yes please give the specified Company Registration or Trade Name if trading under
a name. [Article 10 (1 ) (i)]

(

Company
Number

Document(s)
Reference

402645

Please see Appendix 2

B.4 is the applicant(s) a partnership? [Article 10 (1 ) (e)]

Yes [-]

No IE

8 of 55
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Permit Ref. WFP-FG-lo-oo012-01

(

/

sI
Camhairte Contae Fhine Gail

Fingal County Council

i
!

•

WASTE FACILITY PERMIT
GRANTED BY:

FINGAL COUNTY COUNCIL

ON

23RD MAY 2011

GRANTED TO:

St. Margarets Recycling & Transfer Centre
Limited

(formerly Sandyhifl Environmental Services Limited)

AT

Sandyhill, St. Margaret’s, Co. Dublin

WASTE FACILITY PERMIT NO
WFP-FG-11 -00012-01



Permit Ref. WFP-FC-’D-DOC 12-CI

GENERAL

Part 1 Activities Permitted

Part 2 Activities Refused

Interpretation

CONDtTEON 1 SCOPE

CONDITION 2 MANAGEMENT OF THE ACTIVITY

CONDITION 3 RECORD KEEPING AND REPORTING

CONDITION 4 SiTE INFRASTRUCTURE

CONDITION 5 WASTE HANDLING

CONDITION 6 ENVIRONMENTAL PROTECTION AND EMiSSIONS

CONDiTION 7 ACCIDENT PREVENTION AND EMERGENCY RESPONSE

CONDITION 8 CHARGES AND FINANCIAL PROVISIONS

CONDITION 9 RESTORATION AND AFTERCARE

7

9

14

18

22

25

26

27

(
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PeI-rn it Ref. WFP-FG-lo-co012–01

GENERAL

Fingal County Council has granted a waste facility permit Eo Sf. Marqareis
Recycling & Transfer Centre Limited formerly Sandyhill EnvironmentaF Services
Limited herein after called the permit holder

Address 6 Mulberry Crescent

Carpenterstown Road

Dublin 15

Operating a facility at:

Address Sandyhili

St. Margaret’s

Co. Dublin
i

Issued on

Date : xth May 204 '1

Expires on:

Date:

i

i

i
I

l
I

i

i

i

16th December, 2013

with reference to Planning Permission F10A/0177 granted on 16th December,
2010 and subject to the attached schecluEe of conditions

This waste facility permit and attached conditions supercedes the previous waste
facility permit WPT 1 12

Fingal County Council may at any time review, and subsequently amend
conditions of, or revoke this permit

Signed

/0/-+_ r)

Senior Executive Officer

Env-.ronrrer.t, Business and Enterprise Department

Fingai County Counci

Date
274:ran Za/ 7
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WASTE FACILITY PERMIT & CERTIFICATE OF REGISTRATION APPLICATION FORM

f the applicant is a partnership, give the names and addresses of all partners

Name

Address

Name

Address

(

Name

Address

B.5 Full address of applicant(s) [Article 10 (1 ) (d)]

The address of the principal place of business, or in the case of a body corporate the
registered or principal office1 of the applicant(s) and, where applicable, the telephone
number, telefax number and e-mail address of the applicant(s), and, if different, any
address to which correspondence relating to the application should be sent:

Registered address of Applicant

(

6 Mulberry Crescent

Carpenterstawn Road, Castleknock

Dublin 15

086 2654884

01 8204622

sandyhills@o2.ie

Brian McDonnell

Tel

Fax

e-mail

Contact Name

If the applicant(s) is a body corporate please give the name and address of any person
who is a director, manager1 company secretary or other similar officer of each body
corporate: [Article 10 (1 ) (f)]

Name, address and
position

Brian McDonnell, Director
6 Mulberry (;recent, Carpenterstown Road, Castleknock, Dublin
15

9 of 55
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Brendan O'Halloran

From:
Sent:
To:
( C :

Subject:

Rita McGrath

Friday 7 November 2014 14:30
'louise.odonnell@pateltonra.com'
Brendan Fleming; Janice Butler

St. Margaret's Recycling and Transfer Centre Ltd. - waste facility permit application

Hi Louise,

Following the consultation with the Environment Department yesterday ( 6th November, 2014) we wish tO draw your
attention to the following:

• It is suggested that the applicant submit updated information with regard to the waste facility permit
application to reflect updated information submitted in the planning application. In this regard, it is
suggested that you examine the original waste facility permit application in detail and revise all relevant
details of that application so that the Council is in a position to consider the waste facility permit application
in a manner that reflects the planning permission that has recently been granted.

It is further suggested that you revise and update the compliance submissions in respect of your planning
permission to meet the specific conditions oatlined in conditions 3, 6 and 8.

(

•

It is suggested that you carefully consider and respond in detail to each specific item in those
conditions. You should also note any alteration to previous compliance submissions submitted to the
planning authority and as a courtesy we would request that you also copy the Environment Department on
any such compliance submissions.

If you have any queries/questions please do not hesitate to contact me.

Regards,

Rita McGrath 1 Senior Executive Scientist

Fingal County Council, Environment Division, Environment and Water Services Department, County Hall, Swords, Co. Dublin 1 Tel: 01 89062661
Fax: 01 89062701

(





tonra la+
a=n•b ORIGINALental solutions

For the AttentIon of
Environment Section
cja Ms. Rita McGrath
Fingal County Council
County Hall
Main St.
Swords
Co. Dublin

Our Ref. : SMOI04/201 1 14

01 8020520Tel :

Fax :

e-mail :

01 8020525

louise .odonnell@patelton ra .com
20th November 2014Date :

Dear Fingal County Council,

Re: St. Margaret’s RecYcling & Transfer Centre Ltd. - Application for a Waste Facility Permit
Ref. WFP-FG-13-OO02-OI

( As requested at the meeting with Fingal County Council, our client, Mr. Brian McDonnell of St. Margaret’s
Recycling & Transfer Centre Ltd. (St. Margaret) Recycling) and Louise O’Donnell, Director, Patel Tonra
Ltd. on 6th November 2014, bye detail herein any changes arising since the making of a Waste Facility
Permit application on behalf of St. Margaret’s Recycling on 31st October 2013.

We further note that it was highlighted to Fingal County Council in co
I Saluti. If the A
d site area withIn wh,i, ch VJ-,ast.? actIVI,tIes

MuHll#a££uJl £m£]3lqb&tihujlz{elsa
' ' '' ' ' ! ':I ! ['„-='’'Pnt to the Waste Facility Permit (WFP) application eontained in the 'Agricultural
Land Restoration Plan and Operational Management Plan', including drawings indicating the reduced area
for waste activIties.

The following table assesses each of the questions in the WFP application, with respect to changes which
may have arisen since the making of the application in October 2013.

WFP Application QuestIon/
SectIon No. (Oct. 2013)

Status as at Nov. 2014

1 No change
2

3

4

5

6

7

8

9

10

11

12

13

No change

No change

No change

No change

No change

No change

No change

No change

No change

No change

No change

No change

a pete: tonra ltd, 3f frng6i bay business park, batbri33an, co. dublin, ireland

t ' 01 809 0590 f 01 809 0525 w www.,,)deltonra.corn
registered in ireland no. 334923 directors ! vs. patel 1 c. tonra
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c;cHSQuiNe I

Director of Services,
Planning Department,
Fingal County Council,
P.O. Box 174-County Hall,
Main Street, Swords,
Co. Dublin. 4th May 2010

Re: PLANNWG APPLICATrONFOR RETEbrrlON PERMISSIONFOR ONSrrEPREEABRrCAl£D
BuiLDn{GS coMPRisnqG, WEIGFBRDDGE OONIROL ROOM, OFFICE, CANTEEN AND
TOLETS. RETENTiON OF 15001112 SKIP STORAGE AREA TO TW SOUTH OF THE E)asTnIG
PROCESS BUiLDnqG, CHANGE OF USE OF EXISTING 6458m2 AGRICULTURAL STORAGE
AREA TO THE SOUIHOF TIUE SITE AS GRANTED UNDER F03 A/1682. TO STORAGE AREA FOR
STORAGE OF CONSTRucrioN DEMOLITION WASTE , RETElfrlON OF I0172m2 AREA TO
THE E ASTor TIn SITE FORPROCESsnIG OF coNSTRucrioN DEMOLrrION AND OTTER

n{ERT NON HAZARDOUS WASTE,RFTENnONOF Da STING BOUNDARY TREATWNrs AND
RETE)frioN OF BULKDqG AND TRANSFER OF GREEN GARDEN WASTE wrrFEN THE
FACErrY AT SANDYHn,1. ST. MARGARFrs, CO. DUBLnq.

(

Dear Sir/ Madam,

We have been instructed by our client SandyhiH Environment Snvices Ltd. to submit a
planning application thr the development referred to above.

The drawings submitted with the application wue prepared on their behalf by DR
,a]n$ultants, Consulting Engineers, TuUyallen, Drogheda, Co, Louth.

In support of the application, we are enclosing a detailed planning report with drawings,
site notice, new%)apn advertisement, completed application form and planning application
fee

(

We wspwtRllb request the Plannin8 Authority to look favourably on this application at
your earliest convenience.

I 'hide' J::Dubi'n
; tel, (01) 8168713 fax: (UI) 8168713

IIZ IoG
email: joegormanconsulting@yahoo,ie
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E .6. Erlviro'nnrental Department.

The applicant has been in constant contact with Ms. Y\'arun Cannon and Ms Rita Mc CraWl the
Enviroartreat [}eparirner.t of Firlgai County Council to w:mEdia their requirements in order to
o!)tda a waste pearlit uacIcr the Waste Management Act, 19976, and Waste bianagenrent
{permit} Regui©ioris, 199 S. The requirements of that departllunt were ascertained and Ife
incorporated in this applicadon in addition to the above a oompmbensive report is attached from
Patel ' lorna environmental consultants, dealing with all enviro?Inleatai requirernent s on site,

1.7. Transportation E>apartment.

The consulting engineers, DR Consultants have consulted with Naomi Rooney area engineer
with the Transportation in relation to traffic movements figures to and Ram the site and were
deemaJ to be satisfactory to them (

1.8. Planning Department.
Pre planning consultations tw>k place on 19th March 2010 Ref. No. 1 9085 with Ms Patrica
Cadogan S.E.P.in relation to the subject site, it was explained on that ocGasion the reason for the
making of the application was that development was operating outside the parameters of [he
permissions granted and that the application intended to regularise the situation on site. The
situation arose through a contract being awarded to Sandyhill Environment Ltd. to store and
crush waste concrete slabs for reuse from the demolition of the Ballvmun Rat complex. This +
result<1 in additiona£ land being wquked which extended beyond the permitted area. Once
crushed the stone would be transported by Sandy trill’s own lorries on site to be used elsewhere as
hardcore.
It was Rrrther explained that some skip waste from construction sites would include glass and
used plastuboard, The glass would se luRed and delivered by the companies own trucks to
Northern treland for recycling. The used plasterboard would also be separated and delivered to
Ca, Cavan and Northern Ireland, As stated above, all materials are delivered offsite by our own
trucks attached to the business
The proposal to take in green waste was also discussed with the area planner in order to asaertain
her requirements. It was explained that green waste would include only landscaping waste (i.e.
grass, pruned toes, etc.) This waste would colne &am landscape contractors working on local
motorways in Fingal area. The grwn waste would be stored inside the existing agricultural shed
on site and would simply be a transfer station. The waste would be held for approxiTnately for
three days before being transported by the company's own truck to Bord Na Mona at Kilbeny
and a letter of contract to this afFect is attached

It should be explained at this time that opwating outside the parameters of the permissions
granted was not a deliberate act of unauthorised development by Sandyhill Environment Ltd_
Due to the sea-ous down turn in their business which has more than halved in the last two years
they were reluctant to turn down the Ballymun contract to stay in business.

(

Corwmeela Church Road Malahide Co. Dublin
Tel: (01 ) 816 8713 Fax: (01 ) 816 8713 Email: joegorfn+pconsultin8@yahoo.ie

VAT Nrr a4117Rqfl
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Planning / Property

& Economic Development

Department

P.0. Box 174

Counly Hall
Swords

Fingal. Co Dublin

An Reinn Pte8rat8, Ha6in+

agus Forbartha E8cnam3icha
!3osc3 17£
Ira$ 33 Chent3e
5ord

Fine Call,

CQniae Atha CItB th

Tel•phone
ial ) 990 5679
Fax

(Dli 890 6779

Email

pl3nnln gIPfi nga{coca

wvy'w.fingalcoco. it

Fingal County Council
Comhairle Cantae Fhlne Gall

,0
!)

Record of Pre-application Consultation

OFFICE USE ONLY

Reference No 19085
D!

I

Date of Consultation;

&Axlxrc3AW\CaVed Sabu rh LEd

(

Planning Officer

the ConsuLtation: -baApplicant/Person uestl D
\

B WM/\eu
The interest of the person requesting the Consultation in the site and/or in the development of the SIte

U
=
=

Freehold Interest

LesSOr [must confirm consent of Owner / Lessee to the development proposed J

Other interest toutline nature of interest)

Development PLan

Land Use Zoning is, f) A .

Proposed Use is,

=
=a

Permitted in Principle
Not Permitted

Neither oF the above, and being assessed in terms oF the proposed use contribution towards the achievement
oF the Zoning Objective and Vision is,

E] An Acceptable Use
E: Not an Acceptable Use in that Zoning context

Other matters arising from the DeveLopment PLan that pertain to this site and/or existing buiLdings. incLuding guidance
in the Plan indicating general policy stance oF the Authority on the Usets} in question. etc,

k)@ @Poawl& vga

(

Site specific issues, incLuding relevant planning history

Matters concerning adjoining properties, neighbouring context and environment

3'awvd_M@©H©r\oS

Other Council Departments that require to be consulted,

L)abI ReM&, qa/up@abM r eW;BArHaM , :IM .



Planning / Property

& Economic Development
Department
P.C. Box 174

County Hall
Swords

Finqat. Co Cublin

An Roinn Pte8nit3. Haoine

Boys Forbartha Eacnam8iche
BOS.:a 17/1

A:as an Choni3e
SaFe

ljne Galt

Contae Atna Ctiath

Telephone
[Dll 890 5670

Fax

to1l 890 5779
Email

planning@fIllgalCOCO ie
w'.'n.'.fingalcoco.Ie

Fingal County Council
Comhairte Carltae Fhine Gall

(d? [nXX19•X&a1RpI1) (Ba1AT!IE1B
t:0NTINUATION SHEET

OFFICE USE ONLY

Reference No t'to?i
nuDt+Date of Consultation,

Address of Site: g&\1

SV AAa>\aeG

1. CaM Qa_

See>b&cu,_ tbbd

Planning Officer:

Relevant Planning comments on the Proposal

je+io-n ooad @ At) 4/qPr?ed \a,000 Ab/LAa4 , IE 4\4A£>
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1
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q
/ LbbWD
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(dMa
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etnol
b

B–ha&eNb,
?tb dANa /u +hsu lb

tu-Deal5\v eC++-H-nfAQ\\ fa

%?zr_Faq on Au locat R &LQ,b'-'1

regulations made under thIS Act and cannot be relied upon in the formal planning process
Consultants shall not prejudice the perforrnance by a planning authority of any other of its fun,-lions under this Act, or any

NOTE

Planning and Dev•!opment Act 2000, Section 247
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CONTINUATION SHEET
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OFFICE USE ONLY

Reference No:

Date of Consultation

Address of Site, HcM LA
Fd

PLanning Officer a/\+iR:
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Relevant Planning comments on the Proposal
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NOTE

Consultants shalt not prejudice the performance by a planning authorIty of any other of its Functions under this Act, or any

regulations made under this Act and cannot be relied upon in the formal pl3nning process
Planning and Dev•topmtnt Act 200a, SectIon 247
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Notification of Grant of Permission and Retention
PLANNING AND DEVELOPMENT Ams 2000-2007 AND REGULATIONS MADE

THEREUNDER

Final Grant Order No. PF/1571/10

PF/1410,„I aDecision Order No

Fl QA/0177ii:T&rll;Mace

Date of Final Grant 16-Dec-2010

la-Nov-2010Date of Decision

18-Oct-2010Registration Date

Applicant Sandyhil] Environmental Services Ltd

D eveiopment Retention permission for onsite prefabricated buildings conlpri3ing
weight>ridge control room, oflice, canteen and toilets, retent{on of existing
1500 sq.m, skip storage area to the south of the existing process building,
change of use of existing 6458 sq.m. agricultural storage area to the south of
the site as granted under F03 A/1682 to storage area for construction
demolition wWe. retention of
10172 sq.m. area to the east of the site for processing of construction
demolition and other inert non-huzardous waste, retention of

existing boundary treatrnents and planning permission for bulking and transfer
of green garden waste within the facility.Significant information rocei'red on
6th Septunbcr ::,01 o.

( I.ocation

Floor Area

Sandyhi11, St Margwcts, Co Dublin

268 sq.m.

Time extension b} up to and including

Additional Information Requested / Received 30-Jun-2010, 27-Sep-20 10 / , 18-Oct-2010

A Permission and Retention has been granted for the development descTibed above, subject to
the {18) condition(s) on the attached pages,

Signed on behalf of the Fingal County Council

$, F'LG atw Dec,tuber, 2010
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Telephone
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Email

ilann III':1 @t in g8lcoc D. Ie

w/#.fingat coco. ie

t:omhairLe Cantae Fhine GaLI
Fingat County Council

Conditions„ and Reasons

1. The dc,vcIDpmCnt shall be retained and carried out in its entirety in accordance with the
p}ans1 particulars and specifications lodged with the application, as amended by Additional
Information submitted 6th September 20 IO and Ciarincation of Additional In£brmation
submitted 18th October 2010, save as maY be required by the other conditions attached
hereto

REASON: To ensure that the deve]apnrelrt shall be in accordance with he permission and
that effective control be maintained,

2+ The retention on site of:

(i) the 13500 square metres skip storage area to the south of the existing process tmilding.

( ii) the ch,urge of use of existing 6,458 square metns agricultural storage area to the south
of the site to storage area for construction dernolition waste.

(iii) the iO,172 square metres area to the east of the site for processing of cans hue lion
dernolition waste and

(iv) the weighbridge control room, office, canteen and toilets:

Shall be permItted for a period of three years only #aIn the date of grant of permission.
On expiry of ttlis peric>dm, the site shaLI be reinstated to the satisfaction of the Planning
Authority ,(

REASON: rn the interest of orderly development and to allow for sufficient monitoring of
the site.

3, Within three months of this grant of permission, a detailed reinstatement plan for the site
shall be submitted for the written agreement of the Planning Aulhority.

REASON: in the interests of orderly development and to ensure a satisfactory standard of
SIte reirlstaternent.

4. The annual throughput for all waste streams on site shaLI not exceed 25,000 tonnes

REASON: in the interests of clarity.

3
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S. Only inert non-domestic waste shall be dehverai to the site. No fruit vegetables or food
waste shall be delivered to the site.

REASON: in the interests of clarity.

6. The water supply and drainage arrangements, incLuding the disposal of surface water shatl
be in accordance with the requirements of the County COLmcil. In particular, the following
shall be complied with:

(a) No foul drainage shaLI discharge into the surface water system under any
clrgurnstanccs.

(

(b) The foul drainage shall be in compliance with the 'Regional Code of Practice for
Drainage Works Vusian 6.0’ FCC April 2006

(c) No surface water / rainwater shall discharge into the foul sewer system under any
CIrcumstances.

(d) The surface water drainage shall be in compliance with the ' Regional Code of Practice
for Drainage Works Version 6,0’ FCC April 2006,

(e) All water fittings and installations shall incorporate best current practices in water
conservatrorl.

(f) All commercial units shall have individual metered supplies with 24 hour storage.

(g) The water supply for the development shall comply with the 'Guidelines for Drinking
Water Supply’ . FCC February 2009 ReVision 1 (

REASON: in the interests of public health.

7. Any intensification in the number of traffic nrovelnents onto the R122, Born that detailed
under the submission datcd 6th September 2010 shall require a separate grant of
purnission firom the Planning Authority.

REASON: in the interests of orderly du’clopment and road trafTlc safety.

8 All mitigation measures detailed in the submissions dated 6th September 2010 and IEith
October 2010 in order to deter scavenging birds shall bc implemented in full as part of this
development. No organic waste shall be len exposed or unattended on site.

REASON: in the interests of air safety.

4
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9. All site boundaries shall be screened by a planted bund. A detailed landscape plan
providing for a planting belt comprising a mix of native species of various heights and
sizes shall be submitted to and agreed in wdting with the Planning Authority within three
months of the anal grant of permission being received. The Developer shall liaise with the
Parks Department prior to any submission.

REASON: in the interests of visual amenity.

10. SanitarY accanunodatian including hot and cold water supply with sink and wash hand
basin shall be provided in the canteen building.

REASON : in order to ensure a satisfactory standard of development.

11. No scavenging shall be permitted on site.

REASON: in the intcrcsts uf orderly development.

12. rhis pcnnission rclatcs soluly Lo that detailed in the statutory notices and does not refer to
any other aspects of the deveLopment that may shown in the lodged plans.

REASON: in the interest of the proper planning and £ustainable development of the area,

13. All requircrncnts of the Chief Fire Officer ofFingal County Council dIal] be ascertained in
writing and complied with in full as part of this development.

REASON: in the interests of proper planning and development.

(

14. That all necessary measures including thc provision of wheel wash facilities be taken by
the contractor to prevent the spillage or deposit of clay, rubble or other debris on adjoining
roads during the course of the works.

REASON: To protect the amenities of the arca.

15. That the requirements of the Principal Environmental Health Officer be ascertained and
strIctly adhered to in the dwclopment,

REASON: in the interest of health.

16. No advertising sign or structure other than those indicated on the subrnitted drawings, shall
be erected except those which are exempted development, without the prior approval of the
planning authority or An Bard Plcanala.

REASON: in the interests of visual amenity.
5
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17. Thc facility shall operate only bctwocn thG hours 0830hr£ and 180(Jhrs Monday to F;iday
and between 0830hrs to 1 700hrs on Saturdays. The facility shall not operate on Sundays
or on pubLic/bank holidays.

REASON: Having regard ta the land use zoning and in the interests of residential amcnity.

18. The developer shall pay the stun of €30,788.00 updated at date of commencement of
development, in accordance with changes in the \\lrolesale PrIce Tndex (Building and
Construction Matcrials) to the planning authority as a contribution towards expenditure
that was/or that is proposed to be incurred by the planning authority in respect of public
inltastructure and facilities benefiting development in the area of the Authorlty, as
provided for in the Contribution Scheme for Fingal County rnade by the council. The
phasing ofpavmenLs and the giving of security to ensure paylnent shall be agreed in
writing with the planning authority prior to the commencement of development.

(

REASON: it is considered reasonable that the payrnent ofa contribution bg required in
rcspect of the public infrastructure and facilities benefiting development in the area of the
planning authority and that is provided, or that is intended will be providui, by or on behalf
of the Local Authority.

NOTE:

All buildings nrust now be designed and constructed in accordance with the Building
Regulations. The Building Control (Amendment) Regulations, 2009 came into effect on lst
October 2009

With the exception of houses and certain agricultural buildings, a Fire Safety CenificatgReviseci
FSC (please refer to Regs) is required for all buildings (including apartments and flats),
extensions and alterations and changes of use which are covered by the Building Regulations.

(

A Commencement Notice (Building Control Regulations 1997 to 2009) nrust be submitted to
the Building Control Authority (not less than l'; days and not more than 28 days before
development commences) in respect of all buildings other than

•

e

Buildings which require a Fire Safety Certificate under the Regulations and where a
person intends to conmlcnce work on the construction of a building before grant of the
relevant Fire Safety Certificate. (See 7 Day Notice below)
Disability Access Certificates/Revised Disability Access Certineates=-from the Lst of
January 20 10, a wrtifi£ate of compliance with respect to Part M of the Second Schedule
of the Building Regulations (Disability Access CertifIcate) shall be required in respect of
all works or a building to which Part III (Fire SafetY Certificates) rcf£vs.

6
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• Exempted development for the purposes of the Planning and I)e\€1opment Act zac>a and
the Regulations made thereunder.

A 7 Day Notice is required where a person intends to commaIce work on the construction of a
building before grant of the relevant Fire Safety Cati6£ate. The Notice must be sut>miRed not
Ims than 7 days in advance ofcornmcncancmt of work and must be in accordance with tIle
requirements of Article 20 A(2) of the Regulations.

A number of the conditions attached to the planning permission may need compliance
submissions to be lodged and agreed prior to commencement of develuprnent. Please
submit 5 copies of all documentation in relation to compliance submissions. Failure to
comply with a condition of the planning permission is an offence under Section 151 of the
Planning and Development Act 2000,

(
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For the Attention of
Environment Department
c/o Ms. Janice Butler, Executive Scientist
Fingal County Council
PO Box 174
County Hall
Swords
Co. Dublin

Our Ref. :

Direct Dial :

SNIOI04

al 8020523

Direct Fax : 0 1 8020525

e-mail :

Date :

louise.odonnell@patelton ra . com

9th December 2013

Dear Ms. Butler,

Re: Waste Management Permit No: WFP-FG-lO-O0012-Q2
St. Margaret's Recycling and Transfer Centre Limited

( I refer to your correspondence to our client, St. Margaret’s Recycling and Transfer Centre Ltd .,
dated 18th November 2013 (received by St. Margaret’s Recycling and Transfer Centre Ltd. on 21st
November 2013), recent telecons, and our meeting of 5th December 2013.

We make reference to the following requirement:

In accordance with Condition 9.3 of the permit, you are hereby required to submit a
Restoration and Aftercare Plan for the waste Facility to Fingal County

Council within 15 working days of the date of this letter,
Decommissionina

We attach herewith a Decommissioning, Restoration and Aftercare Plan for the St. Margaret’s
Recycling and Transfer Centre Ltd. facility.

Please do not hesitate to contact us, should you require any further information or clarification.

Yours Sincerely

(

Environmental Consultant

Hand delivered 09/12/2013.

al patel tonn ltd, 3f fin3al bay .business park, balbrigsan, co. dublin, ireland
t F 01 8020520 if 1 01 8020525 lw ! www.pateitonra.corn

registered in ireland I no. 334923 directors I v.s. patel I c, tonra





COPY

St. Margaret's Recycling and Transfer Centre
Ltd

Decommissioning, Restoration and Aftercare
Management Plan (WFP-FG-lO-OO012-02)

December 2013

(
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a i patel tonra ltd, 3f finsal bay business park, balbriggan, co. dublin, ireland
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Report Issue Form
IF-IIB

Revision: Q2 (21“ July 2D!!)

Client Name

Client Address

St. Margaret’s Recycling and Transfer Centre Ltd

Sandyhill, St. Margaret’s, Co. Dublin

Decommissioning, Restoration and Aftercare Management
Plan (WFP-FG- 10-00012-02)

SMOI04

Report Title:

Project Code

Project Manager (Name) Louise O'Donnell

(-
Project Manager (Sign)

Project Manager (Date) 9th December 2013

Approved by Project Director (Name) Vip Patel

imwApproved by Project Director (Sign)

Approved by Project Director (Date) 9th December 2013

Date

09/ 12/2013

Status

I

Issue to Client and Fingal County Council

Notes/Comments:

Patel Tonra Ltd., Environmental Solutions, 3f, Fingal Bay Business Park, Balbriggan, Co Dublin
Tel: 01 8020520 Fax: 01 8020525 www.pateltonra.com
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St. Margaret's
Recycling and
Transfer Centre
Ltd.

Decommissioning, Restoration and Aftercare l\4anagement Plan (WFP-FG- 10-00012-
02)

Chapter

1
(

1.0 Introduetion

The St. Margaret’s Recycling and Transfer Centre Ltd.! site is a long-established
waste facility and currently operates under Waste Facility Permit (WFP) from
Fingal County Council (Ref. WFP-FG-10-00012-02). Facility operations include the
bulking, transfer and recycling of metals, Construction & Delnolition waste,
bulky/skip waste, other non-hazardous wastes, and the treatment of End-of-Life
vehicles (ELVs).

Condition 9.3 of WFP-FG-10-00012-02 states the following:

In the event of closure of the facility, the permit holder shall submit a
Restoration and Aftercare Plan for the facility to Fingal County Council,
three months in advance of closure unless otherwise agreed with Fingal
County Council. The content of this plan shall be agreed with the Council
before any closure occurs and comply with the conditions imposed under
Planning Permissions FlaA/0177 and Fl.IA/0443 as well as other required
measures, as notified by the Council.

An application for a Waste Facility Permit for the St. Margaret's Recycling and
Transfer Centre Ltd. facility at Sandyhill, St. Margaret's, Co. Dublin was lodged
with Fingal County Council on 31st October 20132.

Objectives of Decommissioning, Restoration and Aftercare

Proposed measures for the decommissioning, restoration and aftercare of the St.
Margaret’s Recycling facility aim to minimise the impact on the environment after
the activity or part of the activity ceases operation, including provision for post-
closure care of any potentially-polluting residuals.

Cessation of Activity

Following the cessation for a period greater than 6 months, of use or involvement
of all or part of the operation at the facility any soil, subsoil, buildings,
plant/equipment or any waste, materials or substances that may result in
environmental pollution will be decommissioned, rendered safe or removed for
disposal/recovery .

1 Referred to as 'St. Margaret’s Recycling’ hereinafter.

2 The application (Fingal County Council ref. WFP-FG-13-0002-01) was deemed
valid by Fingal County Council, as per correspondence from Fingal County Council
to our client dated 14th November 2013.

:1 E.eLfItonra g
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Ltd a

Decommissioning, Restoration and Aftercare Management Plan (WFP-FG-10-00012-
02)

Chapter

I

Closure Plan Requirements
In the absence
contents of the
for the contents of closure plans is hereby referenced. EPA guidance states that a
closure plan should contain all of the following element

of specific instruction in WFP-FG-!0-00C) 12-02 in relation to the
Decomrnissioninq, Restoration and Aftercare Plan, EPA auidance3

Closure Plan Section Seetion Contents

!rIba@on

•

a

a

•

•

B

a

a

•

•

a

Facility and been@iis
Facility Closure Scenarios Covered in the Plan

F;;mFtKcription & History

Facility Compliance Status
Facility Processes and Activities

Inventory of Site Buildings, Ptant, Raw Materials
and Wastes

Clean or Non Clean Closure Declaration

Plant or Equipment Decontamination
Requii-eilrerlt5

Plant Disposal or Recovery

Waste Disposal or Recovery

Soil or Spoil Removal

of Site Environmental Liabilities at
Closure

Site Evaluation

Closure Considerations

Criteria for Successful
Closure

Closure Plan Costing a

a

H

•

•

B

•

•

•

Decontamination Costs

Plant & Waste Disposal Costs

On-going monitoring
Facility Security and Staffing
Other Costs

3 luency of Review
Proposed Scope of Review

EPA Notification

Local or other Statutory Authority notifications

Test Programme (if Applicable)
Full or Partial Closure considerations

Closure Validation Audit

Closure Validation Audit Report
Closure Validation Certificate

Closure Plan Update &
Review

Closure Plan
Implementation

Closure Plan Validation

Due regard was also given to the requirements of Planning Permissions F10A/0177
and FlIA/0443.

3 EPA (2006) Guidance on Environmental Liability Risk Assessment, Residuals
Management Plans and Financial Provision

iI torIra 8
nental solutions [2]



St. Margaret's
Recycling and
Transfer eentre
Ltd.

Decommissioning, Restoration and Aftercare Management Plan (WFP-FG-!a-oo012-
02)

Chapter

1(

t'

Facility and Licence Details

The report has been prepared on behalf of St. Margaret's Recycling for its
recycling faeilit:y at Sandyhi ii, St. Margaret's, Co. Dublin.

The St. Margaret’s Recycling site is a long-established waste facility and currently
operates under Waste Facility Permit (WFP) frorn Fingal County Councii (Ref. WFP-
FG-10-00012-02), Facility operations include the buiki11g, transfer and recycling of
metals, Construction & Demolition waste, bulky/ skip waste, other non-hazardous
wastes, and the treatment of End-of-Life vehicles (ELVs).

Scope Statement

This Closure Plan considers all requirements relating to the closure and
decommissioning of the St. Margaret’s Recycling facility at Sandyhill, St.
Margaret’s, Co. Dublin,

It is proposed that an-site buildings, hard-standing areas, surface water and
wastewater drainage arrangements will remain in-situ post closure, trusting that
there are no residual contamination issues arising.4 I

Due to the nature of the facility, there is no anticipated requirement for long-term
management/aftercare .

Facility Closure Scenarios Covered in the Plan

The Pla.n makes provision for the following closure scenarios:

•

•

Planned closure, enacted by the Operator in accordance with a phased and
timely closure programme.

Unplanned closure, which could necessitate a fast-response closure
programme by the Operator or another party.

Closure of this facility will attain 'clean closure' status, as discussed in Chapter 3.

/_' \.

(

4 This is considered to be compatible with condition 3 of planning permission
Fl IA/0443 : "...the site shall be reinstated to the satisfaction of the Planning
Authority and all temporary structures/equipment shall be removed".

:i atel tonra g
nvironmental solutionsE [3]
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(

2.0 Site Evaluation

Facility Description and History

The St. Margaret’s Recycling site is a long-established waste facility and currently
operates under Waste Facility Permit (WFP) from Fingal County Council (Ref. WFP-
FG-10-00012-02). Facility operations include the bulking, transfer and recycling of
metals, Construction & Demolition waste, bulky/skip waste, other non-hazardous
wastes, and the treatment of End-of-Life vehicles (ELVs),

It is noted that the waste facility previously operated under EPA licence (Licence
No. WC)134-01). The licence, issued by the EPA in December 2001 provided for
the operation of a Waste Transfer Facility for up to 60,000 tonnes per annum
input. The licensee was N. Murphy Waste Disposal Limited/Greer+star Ltd. The
licence was surrendered in January 2007.

Facility Compliance Status

No complaints have been received by the facility.

One incident is recorded for the facility, i.e. a fire incident on 23/08/2011. Full
incident records are retained on site.

Fingal County Council has issued three non-conformances to St. Margaret's
Recycling; summarised as follows:

f FCC Nature of non-e©nforrnanee
cor res-
pondence

Date a St. Margaret's Recycling
response

14/d@bEE amman 'M EnBBBMImBI
Condition 4.4There shall be no casual public

access to the facility.
Condition 5.22

The facility does not operate in a
manner similar to a Civic
Amenity Site or public recycling
facility, where there is open
access to the general public.
Condition 5.22

The permit holder shall maintain a
register in relation to the activity to
which the waste facility permit
relates, which shall be available
for inspection by the local
authority. The register shall detail
the following – (b) Names of the
carriers, including details of vehicle
registrations and waste collection
permits numbers.

(

.... All incoming waste/materials
are recorded on the Daily
Weighbridge Sheet. This is the
key central database to record
incoming waste/materials (types
and tonnages)....

Additionally, it was apparent during
the site inspection that a number of
other conditions of the wastefacility
permit are not being complied with...

iI atel tonra g
nvironmental solutionsE [4]
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Date af FCC Nature at rIaa-€raaf©rrnan€e
car res
p©ndefte€

response
St. IUaraaret's Reeve,lirrfa

wa20 13 MiorI @
All waste deposited in the facility
shall be either placed;
(i) into a skip
(ii) compat'tor
(iii) into a receptacle for recovery;
(iv) into a designated processing
a rea ;
(v) into a designated inspection
area in the case where inspection is
Required
Condition 4.4

Condition 2.6 - all wastes in
designated areas, bays, skip or
processIng areas

Condition 4.4 - restrictive
planning condition

Condition 5.22 - register in use
for the majority of regular
customers and suppliers;
weighbridge dockets provide
relevant information as per
condition 5.22 of WFP

There shall be no casual public
access to the facility
Condition 5.22

The permit holder shall maintain a
register in relation to the activity to
which the waste facility permit
relates, which shall be available for
inspection by the local authority...

02/05/2012 1

allowed to be accepted at the
facility (17,150 tonnes) was
exceeded in 2011, without the
prior consent of Fingal County
Council as per Conlition 1.7.
There is no absorbent material in
storage at the facility to absorb any
spillage as per Condition 4.15.
There is no waste quarantine area
provided and maintained at the
facility as per Condition 4.33.
Waste batteries and waste
electrical and electronic equipment
(WEEE) are being accepted at the
facility; this type of waste is not
listed within Condition 5.1 - Table
1, of your waste facility permIt and
is therefore not permitted to be
accepted at the site.

al JO 2012
Exceeded Tonnages .-
unanticipated concrete input
volumes in late 2011. Monthly
weighbridge reports are now
maintained to monitor
cumulative input.
Absorbent Material – spill kits
from Chemstore Ltd in place

Quarantine Area - quarantine
areas established and labelled

Waste Batteries & WEEE -
application for changes to WFP
acceptable waste types.

hI
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St. Margaret's
Recycling and
Transfer Centre
Ltd a

Decommissioning, Restoration and Aftercare Management Plan (WFP-FG-!C)-0C3012-
02)

Chapter

2
(

Facility Processes and Activities e

The classes of activity permitted under WFP-FG-10-00012-02 are as follows (in
accordance with the Third and Fourth schedules of the Waste Management Act
1996, as amended by the EC (Waste Directive) Regulations 2011):

B D 15: Storage pending any of the operations numbered D 1 to D 14
(excluding temporalv storage (being preliminary storage according to the
definition of 'collection' in section 5( 1)), pending collection, on the site
where the waste is produced).

• R 3: Recycling /reclamation of organic substances which are not used as
solvents (including composting and other biological transformation
processes), which includes gasification and pyrotisis using the components
as chemicals.

H

•

R 4: Recycling/reclamation of metals and metal compounds.

R 5: Recycling/reclamation of other inorganic materials, which includes soil
cleaning resulting in recovery of the soil and recycling of inorganic
construction materials.

• R 12: Exchange of waste for submission to any of the operations
numbered R 1 to R 11 (if there is no other R code appropriate, this can
include preliminary operations prior to recovery including pre-processing
such as, amongst others, dismantling, sorting, crushing, compacting,
pelletising, drying, shredding, conditioning, repackaging, separating,
blending or mixing prior to submission to any of the operations numbered
Rl to FIll).

B R 13: Storage of waste pending any of the operations numbered R 1 to R
12 (excluding temporary storage (being preliminary storage according to
the definition of ’collection' in section 5(1)), pending collection, on the site
where the waste is produced).

Inventory of Site Buildings, Plant, Raw Materials and Wastes
Waste Management buildings:

a

a

•

Building #1: End-of-Life Vehicle Building, including non-ferrous metals and
batteries

Building #2: ELV Storage Building

Building #3: Recyclables Building

Portaca bins :

•

•

a

a

Canteen

Weighbridge control room
Offices

WC
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St. Margaret's
Recycling and
Transfer Centre
Ltd .

Decommissioning, Restoration and Aftercare Management PFan (WFP-FG-!0-00C)12-
02)

81

Chapter

2(
Plant

a

a

H

H

•

•

a

a

•

Metal crusher/baler

ELV depollution technology
Tram mel

Picking station

Concrete crusher/screen (mobile and on site only intermittently)

Wood chipper

Conveyors

Dedicated and specialist storage areas (e.g. for batteries)

Liebherr LH24 'grab’ vehicle

Wastes/ Materials

a

•

a

a

•

H

a

Metals

C&D (concrete/ other inert)

Bulky/skip waste (incl. packaging, dry recyclables, textiles)
Wood waste

Glass

ELVs (and related)
Batteries

(
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Decommissioning, Restoration and Aftercare Management Plan (WFP-FG- IO-00012-
02)

Chapter

3
(

3.0 Closure Considerations

Clean or Non Clean Closure Declaration

The EPA defines 'clean’ and 'non-clean’ closure as follows:

B Clean Closure - upon cessation of operations and subsequent
decommissioning at the facility, there are no remaining environrnentat
liabilities

Non-Clean Closure - upon cessation of operations and subsequent
decommissioning - there are remaining liabilities, which require a
restoration and aftercare management plan

(

(

O

The closure of the St. Margaret’s Recycling facility will result in 'clean closure’.

Plant or Equipment Decontamination RequireFnents

It is anticipated that the following plant/equipment will require decontamination:

• ELV depollution technology
• Dedicated and specialist storage areas (e.g. for batteries)

Plant or Equipment Decommissioning Requirements

It is anticipated that the following plant/equipment will require decommissioning
and or dismantling:

a

•

•

B

•

•

a

Metal crusher/baIer

ELV depollution technology

Trommel

Picking station

Wood chipper

Conveyors

Dedicated and specialist storage areas (e.g. for batteries)

11 atel tonra g
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St. Margaret's
Recycling and
Transfer Centre
Ltd .

Decommissioning, Restoration and Aftercare Management Plan (WFP-FG-lo-ooe}!2-
02)

Chapter

3(
Waste Disposal or Recovery
All remaining wastes/materials wi
facilities/uses.

be removed off-site to appropriately authorised

Existing Construction & Demolition (C&D) stockpiles will be processed and
removed off-she. St. Margaret’s Recycling is actively engaged with C&D
processing contractors currently and C&D crushing will re-comrnence in January
2014. It is estimated that it will take approximately 4 rnont:hs (i.e. until the end of
April 2014) to complete processing activities and removal of material off-site. This
timeline relates to market opportunities for recovered materials.

All materials removed off-site will be appropriately weighed and recorded.

Soil or Spoil Removal; Contaminated Land

It is not anticipated that soil/spoil will be generated at part of site closure
activities. No contaminated ground or spoil that requires specialist treatment on
cessation of activities at the facility is anticipated. No residual materials will
rernalrl (
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Decommissioning, Restoration and Aftercare Management Plan (WFP-FG-10-00012-
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Chapter
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(

4.0 Criteria for Successful Closure

Addressing of Site Environmental Liabilities at Closure

The following criteria will apply for the successful closure of the St. Margaret’s
Recycling facility :

a

•

a

a

All input and output material and wastes have been appropriately removed
off-site

All plant and equipment have been safely decommissioned and removed
off-site, as appropriate,

The waste management buildings have been emptied of all contents and
left in a safe and secure fashion.

Appropriate site security measures are in place.

Hard-standing areas, surface water drainage and surface water
management infrastructure (including interceptor) has been appropriately
cleaned and in good working order.

• Requirements of the regulator have been addressed.

11E.eilqtonra g
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St. Margaret's
Recycling and
Transfer Centre
Ltd .

Decommissioning, Restoration and Aftercare Management Plan (WFP-FG-!0-00C)!2-
02)

Chapter

5

5.0 Closure Plan Costing

As per Fingal County Council requirements, closure costs associated with the
removal of all materials off-site were estimated for the purposes of Waste Facility
Permit application WFP-FG-13-0002-01. Data is duplicated in Appendix I.

A bond to address potential environmental liabilities has been put in place by St.
Margaret’s Recycling. The band was due to expire in December 2013 but has been
extended to include the closure period. Documentation will be made available to
Fingal Council as available.

/

(
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02)

Chapter

6

Closure Plan Update, Implementation and
Validation

Closure Plan Update and Review

Proposed Scope and Frequency of Review
It is proposed that the Closure Plan will be reviewed in line with WFP/Fingal
County Council requirements, or in the event of a significant amendment to site
activities .

Closure Plan Implementation
EPA Notification
Immediate notice will be given to the regulator pending any decision to close the
facility or any part of the operation.

Local or other Statutory Authority notifications
Other interested parties, as appropriate, will be notified of St. Margaret’s
Recycling’s intention to close the facility.

Test Programme (if Applicable)
A test programme is not anticipated as being required as part of the
implementation of the St. Margaret’s Recycling Closure Plan.

Full or Partial Closure considerations
Individual closure tasks/items could be implemented independently, if the need
arises, e.g. closure/decommissioning of non-core operations/infrastructure

Closure Plan Validation

Closure Validation Audit
An examination of the site will be undertaken and will devise an accurate
inventory of all plant, equipment and wastes on site. This invenTory will be used as
a benchmark against which successful decommissioning will be assessed. The
audit will include planned requirements for environmental monitoring in relation to
dust and emissions to surface water (as a minimum) .

Closure Validation Audit Report/Certificate
St. Margaret's Recycling will supervise and record decommissioning and closure
plan implementation activities. St. Margaret's Recycling will liaise with Fingal
County Council in terms of surrender of its Waste Facility Permit, as appropriate,
and ensure that Fingal County Council is satisfied with final closure arrangements.

atel tonra g
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St. Margaret's
Recycling and
Transfer Centre
Ltd .

Decommissioning, Restoration and Aftercare Management Pian (WFP-FG- 10-00012-
02)

Appendix

1(

(

le
+

IP

iI

Appendix 1: Closure Costs

Please note that this appendix was included with Waste Facility PerrrIit application
WFP- FG-13-0002-O!.

b’
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Fingal County Council Comhairle Contae Fhine Gall
REG. REF. FI IA/0443

Conditions and Reasons

1. The dev e16pment shall be carried out in its entirety in accordance with the plans,
particulars and specifications lodged with the application, as amended by Additional
Information submitted 6th March 2012 and Clarification of Additional Information
submitted 1 st May 2012, save as may be required by the other conditions attached hereto.

REASON: To ensure that the development shall be in accordance with he permission and
that effective control be maintained.ON : in the interests of safety.

2. All works and operations associated with the authorised treatment facility for the de-
pollution/recovery of end-of-life vehicles shall be contained within the application site
boundaries of the waste recycling and transfer depot permitted under F97A/0109. This
shall include all dismantling, de-pollution activities, crushingbaling, storage of vehicles
and all associated works. No activities associated with the treatment facility shall be
carried on outside the application site boundaries. Prior to the commencement of
development, the location of the balm/crusher shall be relocated within the site boundaries
associated with F97 A/0109.

(

REASON: in the interests of clarity.

3. The development hereby permitted shall be for a period of three years only. On expiry of
this period, the site shall be reinstated to the satisfaction of the Planning Authority and all
temporary structures/equipment shall be removed.

REASON: in the interests of orderly development and to allow for sufficient monitoring
of the site in question.

4. Prior to the commencement of Development, the Developer shall ascertain in writing the
technical requirements of the Chief Fire Officer with regard to this development. All
requirements shall be complied with in full as part of this development.

REASON: in the interest of fire safety.

5. No goods or rnatedals of any description shall be accepted from or sold to visiting
members of the public and all deliveries to and collections from the site shall be carried out
by the operators of the facility or by persons or entities with whom the operators have
entered into ongoing contracts for such services.

3
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COMHAIRLE CONTAE FHINE GALL

RECORD OF EXECUTIVE BUSINESS AND CHIEF EXECUTIVE’S ORDER

Reg. Ref.: F13A/0409

Item No. 2
In responding to Item No, 2, the Applicant is reliant on extant planning permissions
F97A/0109 and F03 A/1682. As discussed under Iterrt No. 1 above, under F03A/1682
permission was granted by Fingal Co. Co for:

'The retention of an existing stone road serving existing agricultura! entrance located on the
St. Margarets Road, stone area for use as agricu!!ural storage, hard standing for use as
parking ojtrucks ancillary to waste transfer depot on adjoining site’.

As noted in the response to Item No. 1 above, this application was subject to Additional
Information which curtailed the use of certain sections of the site to non-waste recycling uses.
In particular Drawing G3077-100 which was lodged on the 23rd of December 2003 and which
formed part of F03 A/1682 excluded an area B to the south of the site for agricultural storage
purposes only. A further area of hardstanding to the north of the site which coincides with
Area A on thc Applicants Additional Information Drawing 2013-PL63-03B, was to be used
for parking ancillary to waste transfer depot use.

(

As indicated previously, the Applicant has submitted Drawing No. 2013-PL63-03B as part of
their Additional Information response. It is important to note that reference is made
throughout the Applicant’s written documentation to Drawing Ref 2013-PL63-03 A which
does not form part of this response. In a telephone call to Downey PlanninR Consultants on
the 17th of July 2014 and in a subsequent e-mail of the same date, it is confirmed that
reference to Drawing 2013-PL63-03 A is incorrect and all reference in the submitted
documentaTion should instead refer to Drawing 2013-PL63-03B. {A copy of this e-mail has
been appended to the file)

Furthermore, Drawing 2013-PL63-03B does not comprise a complete red line boundary and a
corrected layout plan will be required clearly defining the boundaries of the site. This may be
conditioned should be permission be granted.

(

The layout plan defines three separate hatched areas identifIed as A, B and C. Area A is
located to the eastern boundary of the facility and currently contains an area for the storage
and sorting of construction and demolition waste (c&d). This area is hatched blue on the
submitted drawing and denotes a given area of 7,622sq.m. The Applicant indicates that this
area will be restored to agricultural land and will be fenced off from the remainder of the site.
A further area hatched orange is located to the central/southern boundary of the facility and
again is in proximity to the stock piles of c&d waste. This area is detailed as Area B
extending to 2391sq,m. and will also be restored to agricultural land and will be fenced off
with timber and wire fencing.

A further plot, Area C is hatched black on Drawing Ref 2013-PL63-03B and comprises an
area of 4257sq.m to the southern and western boundary of the site. The area currently
facilitates skips and container storage. The Applicant indicates that again, this area will be
restored to agricultural land and will be fenced off from the recycling facility.

14



COMHAIRLE CONTAE FHINE GALL

RECORD OF EXECUTIVE BUSINESS AND CHIEF EXECUTIVE’S ORDER

Reg. Ref.: F13A/0409

In total therefore, a total area of 14,270sq.m. will be returned to agricultural use and will no
longer facilitate a waste recycling/transfer centre use. The Applicant further states that he is
willing to accept a condition on grant of pemlission that a Restoration Plan for the lands be
prepared and submitted within a specific time frame following grant of permission.
The available remaining area of the site, excluding hatched areas A, B and C is therefore
significantly reduced from that proposed as part of the initial site layout plans submitted.
The remaining site within which the Applicant is proposing to accommodate all recycling
related activities is thus significantly reduced in extent. The layout appears to substantially
align with extant permission F97A/0109 and F03 A/1682 neither of which were subject to
conditions limiting the life of the permissions.

The resultant development comprising the continued use of the facility for the bulking,
transfer and recycling of materials construction and demolition waste, batteries and other
non-bio-degraddble non-hazardous wastes and a facility for end of life vehicles would
therefore be acceptable within the new restricted area for a further temporary period.
Furthemlore, permission may be considered for the new 5 bay metal clad portal frame storage
building for the storage and shredding of wood/timber products provided it is also located
within the restricted site area and subject to the provisions of Objective Z05 of the Fingal
Development Plan.

(

A difficulty however, arises in relation to the level of detail submitted by the Applicants with
regard to the capability of the proposed restricted site to accommodate the waste streams
concerned. Notwithstanding the proposal to exclude WEEE waste, there is .a significantly
reduced area available to the Applicant in which to accommodate, process and store the waste
streams. While it is not available to the Planning Authority to request Clarification of
Additional Information given the timeframes concerns, it is considered in consultation with
the Environment Department that conditions may be applied should permission be granted,
requiring a strict demarcation of uses / waste streanrs on site within the available area.

Item IVo. 3

The Applicant has undertaken an Appropriate Assessment; Stage ! Screening report which
was compiled by Patel Tonra Ltd. The report concludes that there are no Natura 2000 sites
within or adjacent to the St. Margaret’s facility although 6 no. Special Protection Areas
(SPA’s) and 6 no. Special Areas of Conservation (SAC’s) are located within 15km of the site.
The closest site is detailed as being Malahide Estuary SAC Ref 000205 SPA Ref 004025.
Located 7.6km to the north east of the facility.

(

The report concludes that given the distance between the facility and the designated sites as
well as the low level of risk associated with surface water emissions from the site, there is no
likely effect resulting on the Natura 2000 sites.
Accordingly, further more detailed Appropriate Assessment stages are not required.

The Heritage Officer has reviewed the submission and reports agreement with the findings of
the Applicant’s assessment.

Item No. 4
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RECORD OF EXECUTIVE BUSINESS AND CHIEF EXECUTIVE’S ORDER

Reg. Ref.: F13A/0409

In response to Item No. 4, Patel Tonra Ltd has prepared and submitted an Environmental
Impact Assessment Screening Report. The report conc]udes that the development is
fonsidered to be sub-threshold for the purposes of the EIA and the Applicant confirms that
the waste input at the facility is 22,250 tonnes per annum. There will b£no intensi_fiQatio I
input tonnages versus extant activities and the Applicant no longer seeks to accept WEEE. In
summary the waste streams on site will continue to comprise:

- Metals
- Construction and demolition waste
- Bulky skip waste
- Glass
- End of life vehicles (ELV’s)
- Batteries

(

The development does not fall into the mandatory project listing as provided for in Annex I
or Annex II of the EU Directive 97/ 1 1/EC and is considered sub-threshold for the purposes of
ETS. The Applicant under Section 3.2 of the EIA Screening has assessed the development
against Directive (97/1 1/EC) transposed into Irish Legislation in the third schedule of the
European Communities Environmental Impact Assessment (Amendments) Regulations 1999
(SI No. 93 of 1999) and in Schedule 7 of the Planning and Development Regulations 2001.
The Applicant has assessed the development in the context of (i) Characteristics of the
Development (ii) Location of the proposed development (iii) Characteristics of Potential
Impacts

The development has also been assessed by way of an Appropriate Assessment: Stage 1
Screening report which found that due to the distance of the facility from Natura 2000 sites,
the nature and scale of the activities, no direct or indirect impacts on Natura 2000 sites will
arise. The Heritage Officer concurs with the findings of the report.

(

Furthermore, it must be noted that the scale of operations on site will be significantly reduced
from that existing, as per revised layout Drawing Ref 2013-PL63-03B. This details a
significant reduction in the area of the site to the south and east, with areas totally 14,270sq.m
to be fenced off and restored to agricultural use.

Item No. 5 and Item No. 6
The Applicant responds to Item No’s. 5 and 6 by the submission of a report compiled by DR
Consultants_ The report states that the existing treatment system has been confirmed as being
a Titan Biotec P6 unit. The discharge capacity for 22 full time staff at 40 litres per
person/day is 880 litres per day which is less than the tanks capacity, A report from Water
Services Planning states that the percolation area is undersized by at least 56m2. The existing
(remodelled) percolation area is sized for a full time staff of 15 people, whereas the current
application is based on a full time staff of 22 people. As such, revisions are required to the
pemolation area and the Applicant will be required to submit a revised foul drainage layout
drawing to reflect this accordingly_ Furthermore, the percolation area is required to be fenced
off

16
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(

ORDER

DUBLIN METROPOLITAN DISTRICT

CASE NO S:2021/209457 CHARGE NO 1

PROSECUTOR: FINGAL COUNTYCOUNCIL
Accused: ST. MARGARET'S RECYCLING AND TRANSFER CENTRE LIMITED

SANDYHILLS, ST MARGARET’S, COUNTY DUBLIN

At the sitting of the Court at Court No. 8, Four Courts, Morgan Place, Dublin 7 in the Dublin Metropolitan District
on the 15-Mar-2022, the above entitled proceedings having appeared in the Court's list in respect of a complaint that
the above-named accused of SANDYHILLS, ST MARGARET'S, COUNTY DUBLIN

That on or before the 15th of June 2021 at Sandyhills, St Margaret’s, County Dublin, in the court area and
district aforesaid, you did dispose or undertake the recovery of waste in excess of the permitted 21,900 tonnes
as per Condition 5.3 of Waste Facility PermIt WFP-FG-13-0002-03 granted to you on the 5th of September
2019 at Sandyhills, St Margarefs, County Dublin. contrary Section 39 (4) and Section 39(9) of the Waste
Management Act 1996 as amended pursuant to Section 9(1) of the Waste Management Act 1996 as
amended
and the said defendant having pleaded guilty

(

It was adjudged that the said complaint be adjourned to DUBLIN METROPOLITAN DISTRICT District Court
sitting at Court No. 8 on the 12-Apr-2022 at 10:30.
DPAOI DONATION 500 EURO LFPD TO BE PAID

Signed mmtiBaaMiM
lullDated this: Inct

'I fI A.‘Signed
Cil

O'f / rlDated

I certify that the above is a true copy of the original which is held in my custody

(





(

conditions to be carried out to Sandhills Environmental Services Limited and there was NO appeal to

An Bord Planala in respect of the permissions granted.

St. Margaret’s Recycling & Transfer Centre Limited applied for the establishment ofELV facility under

FII A/0443 and were granted a three year permission only and the facility returned ???

There was NO appeal to An Bord P]eanala in respect of the time limits,

It should be noted that St. Margaret’s Recycling & Transfer Centre Limited applied for a Five-year permission

for continuation of use of the facility under F13 A/0409 , and there was NO appeal to An Bord Planala in

respect of the time limits.

(

St Margarets Recycling & Transfer Centre Limited applied for planning & retention permission under

FW19A/0135 on 19th August 2019 for tonnages of 49,500 tonnes to be accepted . This application included

an EIS. The application was withdrawn by the applicant by letter dated 02nd October 2019.

St Margarets Recycling & Transfer Centre Limited applied for planning and retention planning under

FW20A/0029 and as part of the planning application asserted on Page 3 of the Downey submission

that the facility has been has continually been compliant with planning and regulatory guidelines

This is NOT the case from the fact that conditions of planning in FleA/0177, Fll A/0443 and

F 13 A/0409 and the number of breaches of Waste Permit issued by Fingal County Council

(

The CWPA report refers to an inadequacy of information on environmental issues to allow it carry out an

assessment. However, on a review of the ABP Inspector’s report, it is clear that there were a number of issues

of concern as noted in section 3 of the report

“ Although the description of the materials currently accepted at the facility and the nature of the processes

carried on are not detailed, it can be taken from the information available that u major operation at the

facility is the intake and processing of end-of-life-vehicles. Some of the processes carried out are depolluting

the vehicles, that is draining the various fluids; shredding the vehicles, in which operation the huwmenniH is

involved; and shredding car tyres which are made into pellets. All these processes are likely to invoLve

signifIcant emissions.

The information available on these activities is depcient

Page 13 of 19
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Details of other operations, including the intake and treatment of C&D waste, is also defIcient.

No information is provided in relation to onward flow of waste.

It is stated that the site intends to continue to accept members of the general public as customers, (as
may be envisaged by the end-of-life-vehicles directive), but no details of the likely numbers of
customers or the marketing of the facility for customers, is provide&

The scale of the proposed development, as currently proposed, is only marginally below the threshold,
at which EIA is required. According to documentation on the file it is currently operating wen above
the threshold at which EIA is required.

a) Description of the aspects of the environment likely to be signipcuntly affected by the proposed
development:

Having regard to the level of detail available it is dWcult to comprehensively assess the aspects of the

environment likely to be significantly affected. It is to be expected that the general operations at the

site would generate dust (including processing of C&D waste), no data on dust measurement or

monitoring is provided.

There is potential for air to be affected from the volatilizalion of hydrocurbons, arising from the

de-pollution operations. No information is provided in this regard.

There is potential for air to be affected arising from tiny particles of metal, rubber and other materials

becoming airborne, when the shredding of car bodies and tyres is taking place. No information is

provided in this regard

Fire, is a signi$cant risk, and in the context of the site location, the potential impact on the functioning

of Dublin Airport is a particular concern which needs to be addressetl Insujpcient information is

provided in this regard.

The potential for soil to be significantly affected cannot be discounted.

The nature and particle size of emissions from the hammermitl processing area, the air dispersion and

landfall of airborne particles, needs to be considered. No information is provided in this regard.

There are likely to be signifIcant affects on surface water arising from surface run-off from the site.

The drainage system currently in place is inadequate and this matter is being addressed in part in the

additional drainage measures currently proposed. The informutioa submitted is not detailed and does

not include in suIFrcient detail the volume and composition of nIno#from the site during normal

operations, its collection, containment, treatment and disposal; or the likely volume and composition

(

(
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of runoff of fire water (Le. water used forfuepghting) from the site, its collection, containment,

treatment and disposal.

Information on existing conditions, including the flows in the streams into which the drainage will

discharge, and the likely impact of the discharges on these natural waters, is required in order to assess

the impact of the proposed development No information is provided in this regard.

c) the likely significant effects of the proposed development on the environment are:

• deterioration in air quality,
• deterioration in surface water quality,
• risk of fire.

b) d )features or measures envisaged to avoid or prevent a signifIcant adverse effect on the

environment, which may be taken into account when determining whether an EIAR is required:

' proposals to improve surface water runoff collection and treatment,

• proposals, not yet developed, to address fire risk,
• the requirement, stated in the planning authority reports, for the waste licence to be reviewed.

7.7.2. Conclusion of Screening

Having regard to: the characteristics of proposed development: the size, which as presented is

marginally below the threshold at which EIA is mandatory; the production of waste, and the likelihood

of discharge of pollution and nuisances to air and water; the sensitivity of the location and its

proxiwQty to Dublin Airport, an existing and approved land use; and the types and characteristics of

potential impacts, inctudingfhe risk; it is considered that the proposed development should be subject

to an environmental impact assessment.

(

Fingal County Council also had issues with getting environmental information as part of FW20A/0029

On page 55 of 55 in the CWPA planning report, it infers that “ There is no other centre that can cater and

process the metal wasre as per Sr. Margarets “ it should be noted that there are a number other facilities permitted

within Fingal County Council and carry out similar activities.

Under substitute consent provisions.

The applicant’s consultants CWPA stop try and make a distinction between the previous planning applications

on site, that they regarded as retentions of an authorised or previously but temporary permitted development

and where temporary permissions had not lapsed. The point of making such a statement is to attempt to

convince the Board that their client or the site had unauthorised extensions permitted which is in fact

“misleading’
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The applicant in their operations were conforming to their existing planning permissions and scheduling their

planning applications to the Waste permit applications. CWPA have failed to highlight the direct inputs and

influence that the planning authority ofFingal County Council had allowed their agents execute the terms of

waste facility permits. Note that there was NO licence activities on site since the involvement of the EPA in

2006/2007. Licensing of Waste is a matter for the EPA, whereas Waste Facility Permits are a matter for the

Local Authority.

CWPA again under the substitute consent provisions paragraph six of their planning statement, undermine the

Board’s inspectors and ultimate the Board by claiming the Board did not carry out an AA or EIA and that their

notification about the inadequate information regarding the applicant submission in terms of AA and EIA and

that the rationale and reasons and considerations further decisions were not provided. CWPA themselves had

not been properly briefed by their clients in regard to reasons for inadequate information to the Board. The

information was concealed by the applicant and all their planning applications and those submitted by the

applicant had information deliberately withheld in those AA & EIA submitted. The examples and information

submitted inadequate. IfCWPA considers the planning applications FW19A/0135 where the applicant had

originally applied for planning of 49,500 tonnes per annum.

(

(

The applicant submits an environmental impact assessment in order to legitimise their applications. The notes

from the pre planning meeting were not provided or no reference was made to these and in all instances like the

authors of the submitted reports CWPA endorse the” bona fides” of the applicant, the full picture has not been

evidenced. The planning application number F19A/0135 was withdrawn following an objection by Mr Jerry

Beades an additional meetings with the planners , the minutes or file of the discussions had not been provided.

The applicant subsequently reapplied for planning under reference number FW20A/ 0029 well for 24,900

tonnes,. The applicant noted in the planning notice that the above development require a review of the existing

waste facility permit for the site and as such a separate application will be made to Environmental section of

Fingal County Council upon receipt of planning permission. ( CWPA planning history page 9 of 55 planning

statement) There was no accompanying EIA with this application despite an EIA being provided in

F19A/0 135. The applicant subsequently in request for further information by FCC submitted that the tonnage

would be reduced from 24,900 tonnes to 24,000 tonnes. Yet the intake for 2020 was record as per page 18 of 55

in CWPA planning statement as being 26,223 tonnes and the following year 42,263 tonnes in 202 1 was

under the review of a Board problem and in 2022 while under a Judicial Review was 42,522 tonnes . The

CWPA planning statement does not highlight the designed understatements in the planning notice subsequent

bona fides of processing only 2 1,900 tonnes . There's been and has not bothered to highlight that the applicant

and its directors were not making this information available to the authorities and that there were prosecuted by

the courts

(
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The applicants have engaged with the planning authority on a number of planning applications that were

considered bona fides applications by Fingal County Council. The owner of the lands

Mr B McDonnell( senior) had given permission to Sandyhills Environmental Services limited and

St Margaret Recycling & Transfer Centre Limited to apply for planning permission on his Land.

Temporary permissions were given for particular tirneframes. There were no appeal on Bord

Plean61a in relation to these plannings and the applicants accepted the terms of the pLanning

and implemented the planning by continuing their business operation on site.

There was a first party appeal by the facility operators to an Bord Pleanala in respect of FW20A/0029 and a

subsequent Judicial Review motion by the first party in early 2022, which demonstrates their compliance with

the various types of planning permissions granted by Fingal County Council, and additionally by engaging with

other planning routes shows that the operators were fully engaged with the protocols associated with planning

legislation and therefore should not now have the benefit ofcircumventing those processes which have now

been extinguished by trying to obtain substitute consent.

The applicants also used the planning received , as as a condition of receiving a waste facility permit which are

also subject to reviews and conditions

The applicant subsequently sourced waste for their facility on these criteria.

A competent person is a requirement for management of such a facility and Mr Brian MacDonnell was listed as

this person. A specific statutory declaration was also made to An Garda Siochana that the facility was Bona fides

and that the operations adhere to the rules. And it should be noted there is a specific warning on this declaration

and I quote

“ warning any person who gives false or misleading information for the purpose of obtaining a waste facility

certificate/ registration renders themselves liable to severe penalties “

(

(

The applicants now choose to apply for both permissions and permits but are declaring that the planning is

unauthorised vet the involvement of Fingal County Council planning environment sections and these

correspondents have not been submitted with the files. This correspondence will show the ongoing engagement

by Fingal County Council in ngularising activities on the site and the commitments made by the applicants,

which were accepted as bona fide commitments by Fingal County Council and demonstrates the applicant’s

engagement with the relevant authority in the planning and environmental requirements.

Also the applicants had also referred planning of FW20A/0029 to ABP and subsequently to the High Court for
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a Judicial Review. Therefore, there is substantial involvement with the authorities and the authorities have

facilitated the applicants with every opportunity to obtain planning and the applicants have also used their waste

facility permit to accept waste at the facility despite making claims now of exceptional circumstances to apply

for substitute consent and retained planning. This makes a farce of the planning process and the Fingal planning

and environmental operations and input.

In relations to the EIAR , the information provided it is only a new edition ofregurgitated information provided

for previous applications, it is not fit for purpose in view of the extent of material being delivered and the

processes on site and what is on paper bears no relevant comparison to the actual activities on the site.

There is no mention of the following activities, proper monitoring of emissions.

The operations have exceeded the permissible intake level for the site and no documentation on the control

measures for the exceedance levels has been submitted.

The applicants have see-sawed over the periods of their application on the amount of waste that they planned on

accepting. CWPA have now pointed fingers at the Board for not carrying out an A Aor EIS on waste effects on

the environment. Yet the application for 2 1,900 tonnes facility has now transpired to be used at doubled this

tonnage at 40,000 tonnes plus and bears no resemblance to the environmental impact details submitted.

There is no information provided on the handling of the contaminated soils which was reported to Fingal County

Council under FW20A/0029 but NOT highlighted in the EIAR submitted with this application.

The operators have provided no proper submissions about the dust emissions containing metals depositing on

soil outside the facility. The use of a net on an un covered or unclosed facility would not contain contaminated

dust

The use of outdoor Hammermill should not be allowed and was never permitted

The collective submissions do not cover best available techniques for waste treatment facilities and metal

shredders and no detail relationship to the Commission Implementing Decision EU20 18/1147 of 1 Oth of August

2018 establishing best available (BAT)

Nor BAT industrial emissions directive 2010/75/ EU integrated pollution prevention and control.

The production of after shredder waste which is highly toxic waste have not been covered in submissions.

The East Midland Waste authority wants to provide and promote waste facilities to help with the proximity

theory of dealing with waste, the facility at St Margarets I Recycling & Transfer Centre Limited is actively

seeking waste from all areas and not necessary providing a service for Fingal County Council and competing

with smaller facilities Country wide to create an unorthodox non- compliant facility which I'm sure was not the

intention of that authority. I respectfUlly suggest that this facility should not receive planning as applied for

and be returned to 10,000 tonnes till such time that all elements of this facility are compliant and operate within

the correlated regimes ofFingal County Council planning & environmental sections. This facility planning runs

in conjunction with waste permit and one cannot operate with the other and must be regarded as such and all

(

(

(
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relevant information of this should be submitted in the EIAR

There is no similarity between this facility and the Planree judgement.

I have also enclosed a copy of my appeal to ABP in respect of ABP -3 10169 and all the other correspondence

on the file should be read as part of my objection to this application at appendix 2

Accordingly, I request that the application be refused.

Your Faithfully

(

J Beades PC

Appendix I

Appendix 2

Appendix 3

Appendix 4

Exhibits

Copy of appeal letter to ABP on ABP 3 10169

Copy of Inspectors Report on ABP 3 1 0169

Copy of High Court Case No 2022/58JR Judicial Review

(
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Uimhir 484135

Nurnber 484135

DEIMHNIO CORPRAITHE UM CHOMHSH6 GO CUIDEACHTA
PHRiOBHXIDEACH FAOI THEORAINN SCAIREANNA

Certificate of Incorporation
On Conversion To A

Private Company Limited By Shares

(

Deimhnim leis seo go b}dud an chuideachta

I hereby certify that

ST. hCARGARETS RECYCLING & TRANSFER CENTRE LIMITED

a bhi clgraithe roiInhe seo mar Chuideachta Teoranta, tar as a comhsh6 inniu claraithe

faoi Cuid 2 Acht na gCuideachtai 2014 ina Cuideachta Phdobhaideach faoi Theorainn Scaireanna.

formerly registered as a Limited Company has this day been converted to a
Private Company Limited By Shares, registered under Part 2, Companies Act 2014.

Arna thabhairt faoi mo 1&bnh,

Given under my hand,

D6ardaoin, an la la de NoUaig, 2016

Thursday, the lst day of December, 2016

chlaraitheoir na gCuideachtai

Registrar of Companies
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4257693/1

Number 402645 DUPLICATE FOR TIm FILE

Certificate of Incorporation

(

I hereby certify that

SANDYHILL ENVIRONMENTAL SERVICES LIMITED

is this day incorporated under
the Companies Acts 1963 to 2003,
and that the company is limited.

Given under my hand at Dublin, this

Tuesday, the 24th day of May, 2005

lesfor

to +Ceni$cale h Private Research Limited

Colic#tore House

Colittncre Road

DaIkey
Co Dublin

Signed.'
Date

+Delete as appropriate

+
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AGREEMENT FOR LEASE

THIS AGREEMENT made the a ''- day of doe 2006 BETWEEN
BRIAN MCDONNELL of 1, Violet Hill Drive, Glasrlevin in the County of Dublin
[hereinafter called "THE LANDLORD" which expression shall where the context so
admits or requires include their executors, administrators, successors and assigns] of
the one part AND

fS;ANDYHILL ENVIRONMENTAL SERVICES LiMITED having its registered
:': office at 6 Mulberry Crescent, Carpenterstown Road, Dublin 15 [hereinafter called

UTHE TENANT" which expression shall where the context so admits or requires
include it's executors, administrators, successors and permitted assigns] of the other
part

NOW IT IS HEREBy AGREED as follows:

1

1.1
In this Agreement, unless the context otherwise requires
the following expressions have the meanings assigned to them in the Lease:
“Adjoining Property”, “Initial Rent”, “Prescribed Rate“, “Landlord“, “Rent’!,
“Rent Commencement Date“ and “Term”.
“Completion Date” means a date not later than 4 weeks from the grant of the
Permit referred to in clause 3 hereof

“Insurance' Rent“ means the sums referred to in the Lease and payable by the
Tenant to the Landlord for the insurance of the premises.
“Landlord’s Solicitors” means Hamilton Turner Solicitors, 66 Dame Street,
Dublin 2
“Lease” means the lease in the form annexed hereto.

“Permit” means a waste permit granted under the provisions of the Waste
Management (Permit) Regulations, 1998 .
“premises” means the Demised Premises as defined in the Lease.

“Tenant” means the person referred to herein.

(

l

4
I
I
i

1.2

1.3

1.4

1.5

1.6

1.7

1.8

2. Subject to the provisions of clause 3 herein the Landlord shall on the
Completion Date grant and the Tenant shall accept a demise of the Premises in
all respects in the form of the Lease for the Term at the Rent and subject to the
conditions restrictions covenants and stipulations more particularly contained
in the Lease.

I
3. It shall be a precondition to the grant and acceptance of the Lease that the

Tenant shall obtain the Permit from the Local Authority to carry on the
business at the Demised Premises of waste removal management and
recycling,

4 The Landlord shall furnish the Tenant with prima facie evidence of the
Landlord’s title to grant the Lease andae Landlord shall on or before the
Completion Date comply with its replies to the Tenant’s pre-lease enquiries.
Subject to the foregoing the Tenant shall assume the right of the Landlord to
grant the Lease and is not entitledto require the deduction of or to make any
requisitions or objections in resp dct of the title of the Landlord to the

Premises. 1 1. fn,,IA



(

5.

5.1

5.2.

The following provision apply in relatioa to the completion of the Lease:

Ure Lease and counterpart shall be prepared and engrossed by the Landlord’s

Solicitors with this Agreement and cow_terpart;

On execution of the Lease as aforesaid the Landlord sha11 stamp and register
the Lease and deliver the Lease to the Tenant and upon such delivery, the
sartre shall be deemed to have been granted with effect from the Completion
Date whether or not the Tenant accepts such delivery;J

I 6.2 If at any time prior to the grant of the Le4se:

6.2.1 any of the events specified in clause 19.1.3 of the Lease occurs in relation to
the Tenant then and in any of the said cases and at any time thereafter the
Landlord may by notice in writing served on the Tenant rescind this
Agreement (without prejudice to any pre-existing right of action of the
Landlord in respect of any breach in any other party of that party’s obligations
under this Agreement) immediately determines and ceases to have effect.

I

7. Until the grant of the Lease to the Tenant it is hereby agreed by the parties
hereto that this Agreement is not intended nor shall it operate or be deemed to
operate either at law or in equity as a demise of the Premises notwithstanding
that either the Landlord or the Tenant or either of them could specifically
enforce the grant of the Lease nor shall the Tenant have or be entitled to any
estate right or interest in the Premises or any part thereof nor shall the
relationship of landlord and tenant be deemed to exist between the parties
heretoI

8. 11: 1::=iII::IIFt::h':£tTf :#h:tT,::'::En’::dtT#:ite:=;s hItF!:f :=F
not in reliance upon any representations whether written or implied made by
or on behalf of the Landlord other than any written representation made by the
Landlord’s Solicitors to the Tenant’s Solicitors prior to the date hereof in reply
to written enquiries raised by the Tenant’s Solicitors. I

9.1 The benefit of this Agreement is personal to the Tenant and the Tenant shall
not assign underlet share or part with or otherwise dispose of or deal with its
interest in any way whatsoever under this Agreement or any part thereof or
any share therein.

9.2

10

The Landlord may assign the benefit of this Agreement subject to the
Landlord’s obligations hereunder.

If any dispute or difference arises between the parties hereto relating to the
provisions of this Agreement such dispute or difference shall be referred to the
determination of a single arbitrator appointed by the parties hereto and in
default of agreement by the President for the time being of the Law Society of
Ireland in accordance with the Arbitration Acts 1954 and 1980 or any statutory
modification or re-enactment thereof for the time being in. force.



Notwithstanding the grant of the Lease this Agreeraerit relnains in full force
and effect and shall not be deemed to be merged or discharged by the grant of
the Lease with regard to anything rernaining to be done perforrrled or obselved
hereunder and not provided for in the Lease.

In this agreement where the context so admi£s words importing the neuter
gender only include the masculine the feminine and common genders (as the
case may be) and words importing the singular number only include ale plural
number and vice versa and where a party comprises more than one person the
obligations and liabilities of that party under this Agreement shall be joint and
server obligations and liabilities of those persons ,

Unless otherwise expressly provided, any notice to be given on foot this
Agreement shall be in writing and may (in addition to any other prescribed
mode of service) be given: -

1( 13.1 by handing same to the intended recipient and shall be deemed to have been
delivered when so handed.

by directing it to the intended recipient and delivering it by hand sending same
by prepaid post to : -
such address as shall have been advised by it to be parting serving the notiQe
as being that required by the intended recipient for the service of notices, or
(failing such last mentioned advice) to the address of the intended recipient as
specified at the head of this .Agreement, or
(in the event of the intended recipient being a Company) to a Registered office
for the time being, or
to the office of the Solicitor representing the intended recipient in relation to
this Agreement
and any such notice shall be deemed to have been given when delivered at the
time of delivery and when posted at the expiration of two working days after
the envelope containing the same and properly addressed was put in the post.

13.2

13.2.1

!

13.2.2

13.2.3

13.2.4

IN WITNESS whereof the parties have duly executed this Agreement the day
and year fIrst above WRITTEN.

(

SIGNED DEALED AND DELIVERED
BY THE LANDLORD
In the presence of:

£diL£, htM
'X)L' .

GL (}VT.e it .
L). a

rb

PRESENT when the Common Seal
of the TENANT
was affixed hereto:
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\t,Comhairle Contae Fhine Gall
Fingal County Council

An Roinn Comhaoil. Gnfomhaiochta
ar son na hAer61de agus Taisteal
Gn iomhach
Environment, Climate Action
and Active Travel Department

_'#==n–-

Mrs Ann McDonnell
Director
St Margarets Recycling and Transfer Centre Ltd
Sandyhills,

St Margaret’s
Co. Dublin

2461 July 2023

(

Re: Non-compliance with waste facility permit reference WFP-FG-13-0002-03

Dear Mrs McDonnell,

Please see attached a copy of letter issued to Brian McDonnell, Director, in response to a letter
issued by CMPA Planning & Architecture on 5th May 2023, on behalf of Mr McDonnell, in
response to Fingal County Council’s letter dated 17th April 2023 regarding waste acceptance
and tonnage concerns at St Margarets Recycling and Transfer Centre Ltd

(

Yours Sincerely,

Tai'#c/
Alain Kerveillant
Executive Scientist

Mobile: 087-9915832
Email: alain.keNeillant@fingal.ie
Waste Enforcement & Regulation

Ara$ an Chorltae, Sold, Fine Call. Co Bhaile Atha Cliath
County HaIF, Main Street. Swords. Co. Dublin K67 X8Y2

t: (aI) B% 5CX)D e: CustorrnrCamUnlWnga!.ie www.fingal.Ie





\I,Comhairle Contae Fhlne Gall
Fin,gal County Councii

I

I
An Rc)inn Comhaoil, Gniomhaiochta
ar son na hAer6ide agus Taisteal
Gniomhach
Environrnelrt, Ciirn ate Action
and Active Travel Department

Mr. Brian rvleDonnell,
Director
St Margarets Recycling and Transfer Centre Ltd
Sandyhills,
St Margaret’s
Co. Dublin

24th July 2023
Cc:

*/ St Margarets Recycling and Transfer Centre Ltd

“' Joseph Corr, CV/PA Planning & Architecture

,/ Anne McDonnell, Director

Re: Non-compliance with waste facility perrnit reference WFP-FG-13-0002-03

Dear i\dr. McDonnell,

I refer to a letter issued by CWPA Planning & Architecture on 5th May 2023, on your behalf, in
response to Fingal County Council’s letter dated 17th April 2023 regarding waste acceptance
and tonnage concerns at St Margaret5 Recycling and Transfer Centre Ltd.

VUe indicated in our April 1etter that the measures impternentec! so far had not been sufficient
to reduce waste intake to the permitted limit under WFP-FG-13.-0002-Q3 and that further
nlea$ures were required as a nlatter of urgency. Monthly tonnage intake for the lnonths of
N;lay and June continue to show significant waste intake v/all above the average monthly
tonnage limit when the annual lirni{ is broken down monthly. Waste acceptance for the first
6 rrlonths Qf 2023 is detailed below and shows a total of 16,934 tonnes of waste accepted on
site against a permitted annual tonnage limit of 21,900 tonnes:

(

Month Monthly
Intake
2,545

3,230

3,035

3,136

2,653

2,333

16,934

MonthlyTonnage } Average
Tonnage Llrnit

1 1,825
1,825

1,825

1,825
1,825
1,825

10,950

Monthly Tonnage
Exceedances
7 jd
1,405

a,210
1,311
828
508
5984

J3nua

February
March

April

June

Totals

At the current rate of intake, the facility will have reached its permitted tonnage limit by
August 2023 .
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In the response of 5th May 2023, Mr. Joe earl of CWPA Planning & Architecture indicated your
intention to apply for Planning to obtain a permission to increase the annual tonnage at the
site. We would like to point out that in a case where a facility obtains such planning, it would
then need to apply for a review of its permit to also increase the tonnage limit. On receipt of
such an application Finga! County Council would have to make a decision whether the
application can be processed as a review or if it warrants a new permit application.

Aside from the timeframe required to secure the appropriate planning permission to increase
the annual tonnage, the timeframe to process a permit review application (or application for
a new permit) is a lengthy one which is unlikely to be processed and issued this year
(depending on when an appiication is submitted). If an application were to be submitted and
processed this year, the tonnage of the newly granted permit would be calculated on a pro-
rata basis.

(

For example if a new permit were granted on lst December 2023 for a tonnage of 50,000T,
the actual permitted tonnage for 2023 would be as follows:

1/12 of 21,900 x 11 = 1825x:L:L = 20,075 (under the current perrnit}
Plus 1/12 of 50,000 = 4,167 (under the new permit)
Total permitted tonnage for 2023 would be 20,075+4167 = 24,242.

Accordingly relying on an application for increased tonnage which may or may not be received
and processed this year cannot justify the ongoing acceptance of waste in excess of the
current permitted tonnage. As such you are hereby directed to implement measures as a
matter of urgency to reduce the intake of waste to ensure compliance with the perrnitted limit
of 21,900 tonnes/annum and to confirm to Fingal County Council by 28th July 2023 what
specific measures will be implemented to achieve this.

-(

Failure to comply with any condition of your waste facility permit is considered a breach of
Section 39 of the Waste Management Act 1996 and an offence for which you will be liable
for prosecution. Non-compliance with the above condition will result in further
enforcement action being taken by Fingal County Council to bring your facility back into
compliance.
Yours Sincerely,

Alain Keweillant
Executive Scientist
Mobile: 087-9915832

Email: alain.keweillant©)finga!.ie
Waste Enforcernent & Regulation
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Comhalrle Contae Fhlne Gall
Fingal County Council

An Rolnn Comhaoil, Gniomhafochta
ar son na hAeralde agus Talsteal
Gnfomhach
EnvIronment, Climate Action
and Active Travel Department

++-===–

St Margarets Recycling and Transfer Centre Ltd
Sanclyhills,

St Margaret’s
Co. Dublin

21st September 2023

Cc by email: manager@smmr.ie ; brian@smmr.ie

(

Re: Non-compliances with waste facility permIt reference WFP-FG-13-0002-03

Dear sir, Madam,

I refer to previous correspondence issued throughout 2023 notifying non-compliances at your
facility and seeking appropriate corrective actions with agreed timeframes.

A number of items are currently open for investigation and/or are overdue for responses. We
are seeking an update on the items specified below, to be provided by close of business on
Friday 298’ September 2023:

1/ Tonnage accepted on site – in our NC letter dated 20th February 2023, we sought a monthly
report of tonnage accepted the previous month to be issued with 10 days of a month end. We
have yet to receive reports on tonnages accepted on site in July and August 2023 – please
submit these by 29/09/2023.

( 2/ Hammermill – we are still awaiting a report setting out what emissions are created by the
hammer mill and its processing line, along with a technical drawing of the equipment in place
– please submit these by 29/09/2023.

3/ Site Boundary – through the Non-Compliance letter dated 21st June 2023, we sought an
explanation of boundary extensions, drawings and reports showing how the extended area
was constructed and how its drainage is tied-in to the existing site drainage and information
on the capacity for the existing interceptor to cater for the extra area, Drawings were also to
include a calculation of area used outside of the permitted red line boundary area.

A response was received on 7th July 2023 to notify Fce that the permit holder had engaged a
third party to survey the site boundary and to establish if Condition 1.8 of the permit had been
breached. No further correspondence was received to date. The outstanding drawings and
reports requested on 21" June 2023 should be submitted by 29/09/2023,

Aras an Chontae, Sord. Fine GaII, Co, Bhaile Atha Oliath
County Hall. Main Street, Swords. Co. Dublin K67 X8Y2
t: (01) 890 5000 e: CustomerCareUnit@ngaLie www.nngal.ie
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4/ Dust emissIons - The latest dust Non-Compliance letter dated 23'd June 2023 sought the
implementation of 8 bullet points, including the provision of monitoring reports and an
associated report detailing what equipment was operational during the period when the dust
sample was collected. The last report received covered April - May period therefore a report
should have been issued for monitoring undertaken during June-July.

Please provide the latest monitoring reports by 29/9/2023, along with an update for each of
the 8 bullet points listed in the Non-Compliance letter issued on 23Fd June 2023.

(

Specific details regarding the requIred actions / reports to be provided are as notified in the
original non-compliances letters referred to above.

Failure to comply with any condition of your waste facility permit is considered a breach of
Section 39 of the Waste Managernent Act 1996 and an offence for which you will be liable
for prosecution. Non-cornpliance with the above conditIon will result in further
enforcement action being taken by Fingal County Council to bring your facility back into
compliance.

Yours Sincerely,

Alain Kerveillant
Executive Scientist
Mobile: 087-9915832
Email: alain,kerveillant@finRa I.ie
Waste Enforcement & Regulation
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\tComhairte Contae Fhine Gall
Fingal County Council

An Rolnn Comhaoll. Gniomhaiochta
ar son na hAer3ide agus Taisteal
Gnfomhach
Environment, Climate Action
and Active Travel Department

'+-

St Margarets Recycling and Transfer Centre Ltd
Sandyhitls,

St Margaret’s
Co. Dublin

27tt1 November 2023

Cc by email: manager@smmr.ie ; brian@smmr.ie

Re: Non-Compliance with WFP-FG-13-ex)02-03

Fire Prevention Plan for WFP-FG-13-0002-03

Dear Sir, Madam,

Fingal County Council carried out an inspection at your facility on the 24tt1 November 2023.
You will find attached the inspection report.

Non-Compliances

The following non-Compliances was noted during the inspection :

Conditions 1.8 - 5.4 and 5.5

(

1'8

9 : r I1) ;:5 ::J o i: 1 o512t:: i) I!?ocJ II i t 1 1 :::1r1r1L 11 b l{!BJ;;!i:}b£:: d : ;Cgt BE if ITa ; rt ! :: Si 2 : : :
Appendix I>. No waste activItY is permItted outside of the red line bound;ry. - \

5.4

5-5

A non-compliance notice for expanding the site beyond the permitted facility boundary was
issued on 21;t June 2023. The Non-Compliance notification sought for a number of remedies

Ara s an Choraae. Bard, Fine GaII, Co. Bhaib Atha Ctiath

County Han, Main Street. Swords, Co. Dublin K67 X8Y2
t: (01) 890 5000 e: CustomerCareUnit@fingal.ie www.fingal.ie
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to be implemented as a matter of urgency to prevent further environmental pollution and
ground contamination. It was noted that five months later none of the requested reports,
topographical surveys and associated drawings had been provided – only correspondence
notifying delays. A letter dated 17th November 2023 was received by Fingat County Council
stating that “it has become apparent that St Margaret’s Recycling inadvertently exceeded the
site boundary in a certain area” with no further information provided. The requirement to
submit reports, surveys and drawings detailing the size of the area extended outside the
permitted red line boundary, details of its construction and where the area drains to, the
suitability of the existing site attenuation and interceptor etc, has not been provided.

(

CorrectIve Action: Immediately move any waste not currently stored on a concrete
hardstanding (or stored on a hardstanding not draining to the site’s drainage system) to a
storage area where a concrete hardstanding connected to the site’s surface water drainage
(and interceptors) is provided. All the outstanding information requested in the June Non-
Compliance notification should be provided to Fingal County Council, before any civil works
to reinstate the boundary can proceed.
For clarity, the information required is as follows:

An explanation as to why the permit holder expanded the site without seeking
prior authorization from Fingal County Council.
A civil engineering report and associated scaled drawings confirming how the
extended areas were constructed,
A civil engineering report and associated scaled drawings confirming how
drainage from the extended areas is captured and connects into the existing
drainage on site and whether the current oil interceptors are of a sufficient
capacity to cater for the increased surface area.
Amended scaled drawings clearly showing the original site boundary and the
additional extended areas beyond the permitted site boundary, to include a
calculation of how many square meters were added to the site compared to
the original site area.

1

2.

3.

4. (

The proposed reinstatement works for the boundary, discussed on Friday, should be
submitted in writing for FCC’s approval, and no works shall take place until the approval in
writing is granted. The only works approved are the removal of waste from the area not
covered by the site’s drainage system.

Conditions :1.9 and 5.3

1'9 The WlaL3alagnLaJRgb to be accepted at the facility per annum is 21 ,900tonnes. ' ’ ' - -'-- -- --'
L
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53 In: tonnag06 are provIded in Table 1 MmM
L

The maximum amount of waste to be accepted at the facility per annum is 21,900 tonnes. It
was confirmed during the inspection and in correspondence received on 17/11/2023 that the
current tonnage accepted on site to date for the period January – October 2023 was over
28,500 tonnes. The monthly tonnage intake for September and also for October was in excess
of 3,100 tonnes/month. The average permitted tonnage/month would be 1,825 tonnes if
averaged out over a 12 month period (21,900T/12 = 1,825 tonnes/month).

(

Condition 1.15 – Compliance with Notice Requirements

1.16 Where Flngal County Council consider8 that a non-compliance with the conditions oF
thIs permit-has OlpcuFr6d1 it may serve notIce on the Permit Holder. The permIt.holder
;i;ula-;omply wIth the Foqulre-ments of such notice wIthIn the tIme'scale specifIed in
ii; it;til i. '®ritten confir iatton should be furnIshed to Fingal County Council when
the requirements of the notice have been colnp IIed wIth.L

The permit holder has failed to submit details on the new baler used for aluminium swarf and
how the drainage and subsequent management of the lubricant is carried out – where this
was requested in Non-Compliance notification dated 6th July 2023 . During the 24/11/2023
inspection, the lubricant was observed to discharge / drain onto concrete hardstanding from
where it was then sucked up manually with a pump into an IBC.

(

Corrective Action: Submit a procedure for the operation of the baler and the collection and
treatment of the lubricant draining from the aluminium swarf – by 8th December 2023. The
permit holder should also put in place a more effective collection system than sucking the
lubricant from the concrete hardstanding {i.e. drainage platform from which all the lubricant
drains into a sump).

Condition 4.30 - Impermeable Concrete Surfaces

4 n 3 hhi ri :iT!: ! (=Z:iIi::: jF r::vji ?o6:T:3:1;:::: b:\:$ )::iT?b; ein:# ::k: EriE;
surtaces sh.OVId be Tanaged and m8lntainod to ensure sale access and-t;pr& iii
5 : :gp;dgIga 8 u? ?J L!IT nS Pl i klE/I11sIIF T::I; b : f u !!! ! ?g :: a n:Tag : iagtHan Lei i : / IIE;osu : :L

3 of 6 fingal.ie



(

The permit holder shall provide and maintain an impermeable concrete surface throughout
the facility. The south/southwestern edge of the site, as observed during the inspection, did
not have an impermeable concrete surface present i.e. where the site boundary has been
extended beyond the permitted red line boundary without authorisation and where waste
material are being stored directly on the soil.

Corrective Action: immediately remove all waste from the area and store that w3ste onto a
concrete hardstanding connected to the site drainage system and oil interceptor.

(

Fire Prevention Plan

I refer to our letter dated 6th October 2022 requesting a Fire Prevention Plan to be submitted
by 16th December 2023 following a fire incident at your facility. You submitted a plan via email
on 27th February 2023 which was deemed unacceptable as it did not include all of the
information required under the UK Environment Agency’s Guidance on Fire Prevention Plans
for Environmental Permits as detailed in our letter dated 9th March 2023.

You were subsequently requested to submit a detailed Fire Prevention Plan by 5th May 2023
(with clear guidance provided as to the content of the requested plan), a deadline which was
further extended by an additional 4 weeks upon your request to 02nd June 2023,

You submitted by email on 14th July 2023 a document titled “ Preliminary Fire Strategy & Risk
Assessment Report for the Recycling Centre at St Margaret’s Recycling & Transfer Centre Ltd,

Sandyhi II, St Margaret’s Co Dublin.”

(

The Preliminary Fire Strategy & Risk Assessment Report has been reviewed and deemed
unacceptable by Fingal County Council as all the required information has not been provided.

The Preliminary Fire Strategy & Risk Assessment Report does not comply with Fingal County
Council’s requirements as detailed in the letters dated 6th October 2022 and 9th March 2023
as the report does not include all of the information required under the UK Environment
Agency’s Guidance on Fire Prevention Plans: Environrnentat Permits.

A review of the document submitted on 14th July 2023 is attached.

The failure to submit a detailed Fire Prevention Plan as requested on a number of occasions
is considered a breach of the following conditions of the permit:
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Condition 2.11 – the permit holder has failed to follow good practice / guIdance on assessing
waste storage capacity in the form of a detailed Fire Prevention Plan as requested by Fingal
County Council.

2.11 The permit hold8r shaH idontify all hazards associated with the waste and will make
himself/herself aware of good practices r6garding Its safe handling. removal and
8torage of these waste streams to prevent envIronmental pollutIon and shall adopt all
necoi8ary reasonable and practicable saf8ty measures accordingly, to the satIsfaction
of Fiagal County CouncII.L:

(

Condition 3.8 (b) – The permit holder has submitted reports to Fingal County Council which
did not include the information specified in writing by Fingal County Council i.e. all of the
information required under the UK Environment Agency’s Guidance on Fire Prevention Plans
for Environmental Permits and review comments previously submitted by FCC.

3.8 All written communication, reports etc. shall:

(a) Pi;;fBiEly %afc:Fdance with any written instruction or guIdance issued by

L €b) Include whatever information as is specIfied in writIng by F}ngal County Council;

Condition 6.39 - Following a fire incident at the facility Fingal County Council requested the
production of a detailed Fire Prevention Plan, which the permit holder has failed to do to the
satisfaction of Fingat County Council’s requirements.

<

(

You are required to submit a detailed Fire Prevention Plan to Fingal County Council by Friday
22nd December 2023. The detailed Fire Prevention Plan must:

J Contain all of the information required by the UK Environment Agency's Guidance on
Fire Prevention Plans: Environmental Permits which is available at
https://www .gov.uk/government/publications/fire-prevention-plans-environmental-
permits/fire-prevention-plans-environmental-permits and follow the template
provided within.
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/ Take into account comments included within Appendix 1 (attached) - a review of your
submitted Preliminary Fire Strategy and Risk Assessment Report July 2023.

/ The plan must be site specific and detail the current situation on site in terms of
handling, processing and storage of waste.

FaIlure to comply with any condition of your waste facIlity permit is considered a breach of
Section 39 of the Waste Management Act 1996 and an offence for which you will be liable
for prosecution, Non-compliance with the above condition will result in further
enforcement action being taken by Fingal County Council to bring your facility back into
compliance.

(

If you have any queries or require further clarification, please contact the undersigned at 087-
9915832 or alain.kerveillant@finRal.ie.

Yours Sincerely,

Alain Kerveillant
Executive Scientist
Mobile: 087-9915832
Email: alain.keweillant@finRal.ie
Waste Enforcement & Regulation
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Environrnent, Climate Action,
Active Travel and Sports Department

St. Margaret’s Recycling and Transfer Centre Ltd
Sandyhil

St. Margaret’s
Co. Dublin

156 April 2024

Re: Non-compliance with waste facility permit reference WFP-FG-13-0002-03

( Dear sir, Madam,

As of 15th April 2024, the status of your online Annual Return (AR) through the National Waste
Collection Permit Office portal is noted as "In Progress”. The deadline for submission of the
Annual Return was 28th February as set out in your permit.

This is a non-compliance with Condition 3.10 of your permit, requiring the submission of the
online return on or before 28th February each year – in respect of waste activities in the
preceding calendar year.

You are requested to submit the Annual Return on the NWCPO portal within 2 weeks of the
date of this letter, i.e. by Monday 29th April 2024.

Failure to comply with any condition of your waste facility permit is considered a
breach of Section 39 of the Waste Management Act 1996 and an offence for which
you may be liable for prosecution, Non.compliance with the above condition may
result in further action being taken by Fingal County Council to rectify the
situation.

(

Yours Sincerely,

Alain Kerveillant
Executive Scientist
Mobile: 087-9915832
Waste Enforcement & Regulation
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( 23 Richmond Avenue,
Fairview,
Dublin 3

17th July 202 1

An Bord Pleanala,
6+ Marlborough St
Rotunda
Dublin I
DOI V902

Re: FW20A/0029 St. Margaret's Recycling and Transfer Centre Ltd1 Sandvhill1 Co. Dublin.

(

ABP Ref: ABP-310169-21

Dear Sirs,

I refer to my letter of 07th June 2021 and yours of 30th June 2021 with a copy of the First Party

Response to my appeal to the decision by FCC to grant planning.

I totally refute the suggestions being made by the applicant that my appeals/submissions to both

FCC or An Bord Pleanala are vexatious, frivolous or without substance. It is very clear from the
subsequent correspondence between the applicant and FCC that the Council did not consider my

submissions to be without substance or foundation. As a consequence of my submissions, there
have been a number of adjustments made to the plans/drawings of the applicant in their attempts

to try to get their planning approved.

I have always had an interest in development and construction and was a member of the National

Executive of the Construction Industry Federation for well over ten years. I have raised issues both
at the C.I.F. on Waste Management and have commented on a number of planning applications over

the years in various local authority areas. I also have personal connections to families in the area.(

The applicant puts a lot of store by the reference to a redacted letter submitted to FCC and infers

that I somehow got the letter by surreptitious means. This could not be further from the truth. I got
if off the web public file and clearly stamped as same. In fact, FCC confirmed that material was on
the public file in error and had to be removed under GDPR requirements, highlighted in red.

(Please see Tab A.)

The personal comments made against me by the applicant are a side show and clearly demonstrate

that the matters I have raised have annoyed the applicant, however the application has to be
assessed on its merits and whether it is appropriate to the proposed location and zoning.

While I will comment on the applicant’s appeal to An Bord Pleanala, these comments should not be
taken as an endorsement of the Fingal Planning Permission, which I believe is incorrect for this area
wrong and should be revoked
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I have previously raised a number of issues with the planning authority which I believe were not
addressed and referenced in my appeal to ABP dated 07th May 2021 some of which will be repeated
in this submission.

Fire Safety,

The applicant refers to the appointment of Mr Brian Bourke of Forward Fire Engineering to provide

consultancy services in the practical application of the Fire Risk Assessment . This statement infers
that a Fire Risk Assessment has been completed and just has to be implemented. Yet the

supporting letter submitted with the Boylan Report dated 04th June 2021 states " A fire risk
assessment is currently in draft form and will be used as a basis for a new Fire Prevention and
Mitigation Plan “ The Boylan report accepts that my comments on the FRA made by Mr Derek
McDonnell were correct and yet the applicant admits that a suitable FRA will not be finalised until

28th June 2021 without the opportunity of review by external interested parties. All of these
procedures/plans were requested by FCC as part of the planning process.

The Boylan report A0915-6-8-LT01 , dated 15th March 2021 , also refers to keeping waste piles and

volumes of materials that can be stored. The plan referred to a max stockpile amount of 132m3, yet
in a visit from Final County Council on 16th March 2021 , the Inspector estimated that there was a

stockpile of 1000m3 offragmentiser waste in one single pile .

(

Waste Streams,

The applicant infers that “ as the Council ( FCC) granted permission for the site, confirms that they
are aware of all activities and are satisfied with same.” Again this is wishful thinking. When one
reviews the planners report dated 12th April 2021, The response by the applicant " is not

representative of waste activities on site . The procedure does not include the use of the hammermill
in the waste process. It does not show further fragmentiser waste (fluff). Also, it does not show the

processing of cables, batteries, etc on site " ( See P 42) The response submitted by the applicant
dated 08th June 2021 acknowledges that ELV’s were subject to the shredder processes and refers to

revised processes following a FCC site visit . It is very clear that despite requests by FCC , the

information was not adequate and once again the Council are still looking for full and detailed
description of all waste processing activities on site.

(

EIA Requirements

The applicant in his reply states that some of my comments are throw away comments to discredit
the business. The facts of the matter are that

a.

b.

C.

d.

A large industrial fire did occur on site in 2018.

Eight Fire Tenders from both the Dublin Airport Authority and Dublin Fire Brigade had to
attend the fire.

The applicant did not refer to this incident in his initial application to the Council as required
and ticked NO when asked if “ Major Accident Regulations Apply”

The matter of airborne particles from the facility and impact on neighbouring lands have not
been addressed in the applicant’s correspondence and ASR are know to be carcinogenic.

Please see at Tab B my comments on this matter in my initial objection .
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e. There have been exceedances highlighted in the planning reports of heavy metals and

hydrocarbons in the watercourses which is documented in the public files and referenced in
my previous correspondences.

f. Also refer you to my comments in my appeal letter of 07th May 2021 to you.

g. The applicant has an unauthorised hammermill in use on site with no records being
submitted to the council as to the waste being processed from this machine. The planning

report of 12th April 2021 raises concerns in respect of this item and its potential impacts
reinforces my belief that a full EIA should have been carried out for this development. These
items are also of concern in other jurisdictions and have been the subject of court actions
due to impacts of ASR . Please See Tab C

(-
Noise

Again the planners report of 12th April 2021 refers to the fact that the applicant did not address the
request to deal with future noise impacts and did not carry out the requested assessment. The

applicants now state that if granted permission they will comply and produce the appropriate
assessment

Land Restoration.

As previously advised in my letter of07th June 2021, the applicants, despite receiving planning
permission under F 10A/0177 and F13A/0409 , to date the applicant has failed to comply with

planning conditions previously granted by the planning authority in respect of restoration of some of
the lands back to agricultural use and has continuously increased the areas of lands away from
agricultural use to unauthorised industrial activities and NOT in compliance with grants. In addition
when one compares the aerial photograph in the applicants appeal ( Page 5 ) showing storage of
end of life vehicles outside of the permitted area as against the approval granted under FlIA/0443 ,
it is clear that the applicant is admitting to further creep of land from agricultural use to industrial
use , is intent on ignoring planning grant conditions if they do not align with his desires.

(

It appears that that the lands will not be returned to agricultural use until the settlement of a High
Court dispute. The applicants cannot claim that they have been compliant. The matter of the legal
action is not relevant to the planning process and should not even be considered. As mentioned

earlier, I only became aware of this matter in 2020 when it was referred to in a report by Boylan
Engineering and from the correspondence supplied it is not clear when the alleged issues arose as I
did not see any mention of same in the files recorded under F10A/0177, FlIA/0443, F13A/0409 nor

FW19A/0135. As can be seen from the Google Earth record dated 22-d Feb 2021 , at Tab D , the

applicant still has material outside permitted areas, as well as trucks, machinery, etc

In addition, I would like to add that the statutory planning notice did not apply for retention of the
hammermill nor for is the matter of airborne fluff addressed. These are issues I raised a number of

times in my representations to Fingal Planning and their potential impacts on the ground water
which serves the neighbouring agricultural lands which have not been addressed.
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Accordingly, I request that An Bord Pleanala , grant my appeal and revoke the permission granted by
Fingal County Council

For your consideration.

Jerry Beades PC

Appendices

(

Tab A.

Tab B

Tab C.

Tab D

Email from FCC iro Redacted material.

ASR

Reports of Court Actions on shredders/hammermills

Google Earth Photo dated 22th Feb 2021

Page 4 of 4



(



q

An
Bord
Plean£la

Inspector’s Report
ABP-310169-21

Development Retention for permanent continuation

of use of the existing waste

processing and transfer facility & the

continued use of the existing buildings

on site associated. Planning

permission is sought for new proposed

stormwater attenuation storage tanks

and associated stormwater treatment

infrastructure.

Location St Margaret's Recycling & Transfer

Centre Ltd, Sandyhill, St Margarets,
Co Dublin

(
Planning Authority Fingal County Council

Planning Authority Reg. Ref. FW20A/0029

Applicant(s) St Margaret's Recycling & Transfer

Centre Ltd

Type of Application Retention

Planning Authority Decision Grant Retention

Type of Appeals First & Third Party
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Appellants Jerry Beades PC

St Margaret's Recycling & Transfer

Centre Ltd

J Griffin

John F Lynch

DAA

Observers

Date of Site Inspection

Inspector

23rd September 2021

Dolores McCague
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1.0 Site Location and Description

1.1.1 The site is located at Sandyhill, St Margarets, Co Dublin adjoining St Margarets by-

pass, R122. Dublin Airport is to the east with the southern run-way to the south east.

Dublin airport lands extend to within 240m of the south of the subject site. Lands

bounding to the north, south and west are currently in agricultural use. Those to the

north and east are shown to be within the ownership of the applicant.

1.1.2. The site is located south of the village of St Margarets, across the regional road from

the primary school. The R108 is located to the south.

1.1.3 The site is currently occupied by a Recycling & Transfer Centre which includes a

facility for end of life vehicles. On the date of inspection there was a lot of waste

sorted and stored, or processed and stored or awaiting processing, on the site and a

lot of dust in the air. A number of machines were in use, including two grab /

handlers and the hammermill.

(

1.1.4. The site is given as 2.93ha.

2.0 Proposed Development

2.1.1 Retention planning permission and planning permission is sought by St. Margaret’s

Recycling & Transfer Centre Ltd. at St. Margaret’s Metal Recycling, SandyhiH, St.

Margaret’s, Co. Dublin. Retention planning permission is sought for the permanent

continuation of use of the existing waste processing and transfer facility for the

bulking, transfer and recycling of metals, construction & demolition waste, bulky/skip

waste, batteries, wood waste, glass, other non-biodegradable non-hazardous

wastes, and an Authorised Treatment Facility for end of life vehicles, accepting up to

24,900 tonnes of waste per annum. Retention permission is also sought for the

continued use of the existing buildings on site associated with the daily operations of

the facility including processing shed, offices, plant room, shelter buildings etc.,

existing site services, boundary treatments and all ancillary site development works

necessary to facilitate the development erected under and in accordance with Reg.

Ref’s. F13A/0409, F1 1 A/0443, F10A/0177, F03A/1 561 , F03A/1 682 and F97A/0109.

Planning permission is sought for new proposed stormwater attenuation storage

tanks and associated stormwater treatment infrastructure to serve the existing

(
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I

development with permission also sought to restore part of the lands to agricultural

use. The above development will require a review of the existing waste facility permit

for the site and as such, a separate application will be made to the environmental

section of Fingal County Council upon receipt of planning permission.

2.1.2. The application was accompanied by:

Planning Statement by Downey Planning,

EIA Screening Report by Downey Planning,

Services Report by Boylan Engineering,

Screening Report for Appropriate Assessment of application for the continuation of

use of St. Margaret’s Recycling Centre, Sandyhill, Co Dublin, by Openfield

Ecological Services,(

2.1.3. The Planning Statement accompanying the application includes:

The site has been in operation since 1997 and operates as an authorised treatment

facility for members of the public under waste facility permit from Fingal Co. Co.

(WFP-FG-13-0002-02.

The existing facility comprises:

• Concrete hardstanding entrance laneway and public parking area in the

northwestern corner,

• Concrete hardstanding area for storage of cars awaiting depollution and storage

of parts,
(

• Large covered waste processing shed including depollution area in the western

portion of the site,

• Site offices, welfare facilities and a weighbridge located in close proximity to the

entrance ,

• Concrete hardstanding area for storage of depollution cars,

• Secure perimeter fencing.
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(

3.0 Planning Authority Decision

3.1 . Decision

3.1.1. The planning authority decided to grant permission subject to 17 conditions

including, Condition 2:

Permission and retention permission as outlined in the development description

hereby permitted shall be for a period of three years only from the date of the final

grant of permission, unless permission is granted for continued use either by the

Planning Authority or An Bord Pleanala on appeal.

Reason: To prevent unauthorised development and in the interests of the proper

planning and development of the area. (

Condition 5:

No goods or materials of any description shall be accepted from or sold to visiting

members of the public and all deliveries to and collections from the site shall be

carried out by the operators of the facility or by persons or entities with whom the

operators have entered into ongoing contracts for such services.

Reason: in the interests of maintaining an acceptable level of traffic generation at

this location.

Condition 11 :

The facility shall not operate outside the hours of 0900hrs to 1800hrs Monday to

Saturday or as agreed in writing with the Planning Authority. No activity shall take

place outside these hours or on Sundays or public holidays.

(

Reason: To protect the residential amenities of property in the vicinity.

3.2. Planning Authority Reports

3.3. Planning Reports

There are three planning reports on the file. The first (28th February 2020)

recommending further information includes:
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(

e The layout of the facility is such that the main processing buildings and

structures are predominantly located to the north and north-west and

clustered around the site entrance. This includes a large extended shed to the

south of the entrance referred to as the Main Processing Shed and a number

of portacabins, welfare facilities and site offices located to the northern site

boundary. A septic tank and percoiation area are located to the rear of these

units. A weigh-bridge is positioned immediately south of the portacabins.

Compartmentalised storage areas /bunkers to the northern and eastern

boundary of the site. These contain materials such as stainless steel,

aluminium, wheel alloys, cables and non-ferrous materials. The majority of the

operations and storage/sorting of materials appear to take place in the open ,

centrally within the site, and to the east and south of the main processing

shed. The area to the south contains an electrical plant room, and is shown as

accommodating baled cars, de-polluted end of life vehicles awaiting

processing, and ferrous materials for processing and post processing. This

area also contains a hammer mill and a movable grab, feeding materials for

processing. To the east of the main site is a gated area which is separated

from the main site by concrete panels and containers. This is intended to be

restored to agricultural use. The area is capable of separate and independent

access via a driveway and entrance to the R122, 95m north of the junction of

the R122 and the L7231 Newtown Cottages access road. The area is not

subject to retention for waste operations but is located within the red line

boundary.

(

(

• Zoning and vision of the zoning – it is considered that the development does

not comply with the objective and vision.

• Section 11.5 concerning non-conforming uses.

• 205 objective

• Dublin Airport – noise zones; objective DA07, LAP The boundary of the Dublin

Airport LAP reflects the DA zoning. The application site is not specifically

referenced in the Plan. Site is located in the outer public safety zone.

Objectives DA13, DA14 and DA15 are referenced.
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• Waste Management Objectives WM01, WM02, WM03, WMo4, WM05, WM07,

WM08, WM09 and WM 18 are referenced.

(

• Given the established nature of the facility on site which remains a waste

transfer and recycling facility, its continued operation over a period in excess

of 22 years, and the objectives in section 11.5 and 205 of the Development

plan, it is considered that the current application seeking retention and

continuation of use of the development is acceptable in principle subject to

assessment.

• EIA Screening – the planning authority has engaged Brady Shipman Martin

Environmental and Planning Consultants to review the requirement for

Environmental Impact Assessment. Their review includes:
(

• The proposed development does not meet the requirements for mandatory

EIA under part 1 of schedule 5 of the Planning and Development

Regulations 2001. Class 1 1 (b) of part 2 of schedule 5 of the Regulations

lists 'installations for the disposal of waste with an annual intake greater

than 25,000 tonnes not included in Part 1 of this Schedule’. The proposed

development is for acceptance of 24,900 tonnes per annum. 99.6% of the

threshold. Class 1 1 (e) of part 2 of schedule 5 of the Regulations lists

'storage of scrap metal, including scrap vehicles where the site area would

be greater than 5 hectares’. The site of 2.93ha is significantly below the

threshold

• The proposed development must be subject to screening. (

• Any project listed in this Part which does not exceed a quantity, area or

other limits specified in this Part in respect of the relevant class of

development but which would be likely to have significant effects on the

environment, having regard to the criteria set out in Schedule 7.

The EIS screening report submitted with the application provides for:

• A description of the proposed development;

• A description of the aspects of the environment likely to be significantly

affected by the proposed development;
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• A description of any likely significant effects, to the extent of the

information available on such effects, of the proposed development on the

environment; and

• The compilation of the information at paragraphs 1-3 has taken into

account where relevant, the criteria set out in Schedule 7; sets out detailed

consideration of the requirement for a sub-threshold EIA and concludes

that EIA is not required. Given the nature of the development and its

location close to Dublin Airport, minimal information is provided under Risk

of Accidents (section 4.1.6 of report) and Risks to Human Health (section

4.1.7 of report). It is noted that no mention is made of a previous major fire

incident in January 2018.

(

• Additional information required.

• AA screening - the planning authority has engaged Brady Shipman Martin

Environmental and Planning Consultants to review the AA screening report

submitted

• The screening report states in Section 2.3 that the proposed development

is located in the Ward River catchment and is within c460m of a tributary,

the Huntstown Stream. The Engineering report that accompanies the

application, prepared by Boylan Engineering, states that treated storm

water leaving the site is connected to the Huntstown Stream approximately

500rn downstream of the site. There is therefore a potential surface water

pathway between the proposed development site and the Malahide

Estuary SAC and SPA. The conclusion is concurred with, that there is no

surface water pathway between the site and any other European site.

(

• The Engineering report describes surface water treatment on the site,

however the AA screening report does not contain any detail about either

the current of proposed surface water management at the site. Section 3

states that the construction phase is limited to the installation of new storm

water attenuation measures; and that surface water falling on hard

surfaces drains to an attenuation tank and then overflows to the drainage

ditch via a grease/silt trap and flow control device. This system complies

with the Greater Dublin Drainage System. No impacts to surface water are

ABP-310169-21 Inspector’s Report Page 9 of 57



likely to occur. The report does not assess whether the SuDS measures

existing or proposed are intended to avoid or reduce the harmful effects of

the proposed development on a European site. This will require further

examination. The report refers to foul drainage to Ringsend but does not

provide any information on volumes. The Engineering report refers to a

septic tank. This will require further examination.

(

The report refers to pollution during construction and notes that deposition

of silt is a natural feature of estuaries, however it does not attempt to

quantify the likely or potential volumes of silt that might arise, or the

potential scale of deposition in the context of the receiving estuarine

environment. Re. pollution during normal operation, it states that the use of

accepted SuDS techniques and overall compliance with GDSDS in the

design of the project will ensure that negative effects to water quality do

not arise from surface water run-off. Without detailed and clear explanation

this may be regarded as mitigation. No detailed assessment is presented

as to whether or not these elements will have a significant effect on any

European site, that would be mitigated by the use of SuDS. Additional

information required .

(

(

• Recommending additional information on 16 points, which issued.

3.4. Other Technical Reports

3.4.1 Transportation Planning Section – undated - sightlines – to the north, the required

145m sightlines are achievable. To the south sightlines are below standard as a

result of the maturing growth along the western boundary. Sightlines to the centreline

of the road, as shown in the drawing, can be used only to the left of the entrance and

only if there is a continuous white line along the centreline of the road for the

required distance. The line is a broken line along this stretch of road; overtaking is

not prohibited for vehicles approaching from the south. The current maintenance of

the boundary does not resolve the issue as it only trims back to a boundary that

already impedes sightlines. With work to this boundary it is possible to increase the

sightline provision to the required 145m. Where works are required to the property of

a third party, written evidence of legal consent is required.
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( Traffic – a previous EIAFR provided for this development under reg. ref. FW 19A/0135

highlighted that the existing development has handled volumes of 36,391 tonnes.

The existing development had a temporary permission to operate up to 21,900

tonnes. An increase of 3,000 tonnes would not be considered to have any significant

impact on the existing road network subject to only operating up to 24,900 tonnes. It

should be noted that the maximum limit of 24,900 tonnes would be a de-

intensification. Additional information recommended

3.4.2. Parks and Green Infrastructure Division – 02/04/2020 – conditions in the event of

permission being granted .

3.4.3

(

Water Services Department – 26/03/2020 – further information re. wastewater, and

re. surface water – catchment drawings, calculations for the required 1 :100 year

attenuation are incorrect and appear to be based on a 25% uplift of the 1 : year

volumes. The overflow from the rainwater harvesting system ( 3x 35m3, stored for

firefighting purposes only) discharges untreated and flows un-attenuated into the

north to south open drain on the western boundary. Applicant to submit detailed

drainage layouts, including pipe sizes, gradients and levels, in order to demonstrate

that the proposal is hydraulically possible to implement. The location of the flow

control devices should also be included

3.4.4. Executive Scientist, 12 June 2020 - if permission is granted a review of the current

waste permit (WFP-FG-13-0002-03) is required. A revised drawing in respect of

proposed site plan (drg no 1522-DR02) is required – only the proposed surface

water system referred to as proposed storm pipe on the current drawing, should be

indicated in blue and arrows indicating length/distance coloured differently. As

additional information the applicant shall submit a fire prevention plan including an

assessment of the fire risk from all waste activities carried out at the site, prepared in

accordance with the guidance provided by the UK Environment Agency (at - web

address given).

Environmental Health Air & Noise Unit – undated - conditions – no heavy

construction equipment/machinery to be operated before 8am, or after 7pm Monday

to Friday, and before 8 am and after 13.00pm Saturday. Dust control during

construction. A dust management plan during both the construction phase and

operational phase. Due consideration to B.S. 5228 2009+AI 2014 'Noise Control on

(

3.4.5
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Construction and Open Sites Part – Code of practice for basic information and

procedures for noise control. In particular construction noise levels shall be

monitored continuously and a threshold value of 65dB LAeq,1 hr free field at

residential noise sensitive locations in the vicinity of the development shall be

adopted. Noise due to the normal operation of the proposed development shall not

cause a noise nuisance to nearby noise sensitive location, shall not exceed the

background level by 10dB(A) or more or exceed NG4 limits whichever is lesser. The

site shall be so operated that there will be no emissions of malodours, gas, dust,

fumes or other deleterious materials. There shall be no noise from that site that

would give reasonable cause for annoyance to any person in any residence,

adjoining unit or public place in the vicinity.

(

3.5. Prescribed Bodies

3.5.1 . Irish Aviation Authority 31/03/2020 – no observations.

3.5.2. DAA 26/03/2020 – information re noise.

3.5.3. IW – 03/05/2020 – conditions.

3.6. Further Information

3.7 A request for additional information on 16 points, issued 19 June 2020:

1 Risk of accidents – review EIS screening report.

2 Submit revised proposals for reduced intake, having regard to the

threshold for EIA of 25,000 and to ensure an adequate buffer is

maintained in the protection of the environment.

(

3 Sightlines.

4 Occupancy re. waste water treatment.

5 Surface water disposal – drawing of catchments A, B and C, calculations

for 1 :100 year attenuation, those submitted are incorrect. The overflow

from the rainwater harvesting system discharges untreated and

unattenuated. This is not appropriate. Submit detailed drainage layout.

6 Red line – landscaping plan does not correlate.

ABP-310169-21 Inspector’s Report Page 12 of 57



7

8

Restoration of part of the site to agricultural use – provide detailed timeline

for the removal of all vehicles, equipment and materials from the lands and

indicate where the foregoing will be relocated.

Information to enable an assessment re AA screening – re. surface water
and foul water

9 Employment density – public safety zone.

10 Noise zone A – applicant to detail the predicted noise environment.

11 Provide details of the planning permission which authorised the existing

Hammermill on site.

12 Provide a full and detailed description of all waste processing activities on

site to include: all waste streams currently accepted and processed and

the percentage of each waste stream as a percentage of total waste

throughput; volumes of all waste streams processed on a monthly and

yearly basis; all waste processing activities conducted on site from

acceptance on site to transfer off site to recovery.

13 Confirm that all lands outlined in red are within their ownership or submit

consent from landowners

r
(

14 Submit revised site layout wherein the proposed surface water system

referred to as proposed storm pipe should be indicated in blue and arrows

indicating length/distance hatched in an alternative colour.

( 15 Submit fire prevention plan and an assessment of fire risk from all waste

activities.

16 Storm water attenuation areas (A, B and C) do not appear to correlate with

the area of the site on the proposed site plan, address discrepancy.

3.8.

3.8.1

Response to further information request:

Downey Planning responded, 1 Oct 2020, to the request for further information

including proposing a reduction in intake from 24,900 tonnes per annum to 24,000

tonnes per annum (item 2); updated EIA screening report. The long established

nature of recycling on the lands indicates that the development is not likely to have

significant effects on the environment and this is confirmed in the enclosed AA
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screening report and EIA screening report which have both been updated to reflect

the 24,000 tonnes proposed intake, and all of the items of the additional information

requests. Therefore, noting that the proposed development is subthreshold and that

there is not likely to be any significant effects on the environment as a result of the

proposed development, it is submitted to the Planning Authority that an EIAR is not

required for the proposed development set out within this Additional Information

Response.

(

3.8.2. Sightline (item 3) - the recycling centre has been in existence for numerous years, in

the most recent permission the Transport Department had no issues with the existing

sightlines, the entrance has not been amended, and should be permitted as is. Re.

surface water, item 5, a revised drawing and calculations have been submitted .

Revised landscaping proposals, per item 6, from Jane McCorkell Landscape

Architects is submitted. A revised AA screening report from Openfield Ecological

Services is submitted in response to item 8(a); response to 8(b) is that wastewater

does not discharge to Ringsend. The maximum number of employees working at the

site will be considerably below the 1 10 persons under the ERM public safety report,

re. Dublin Airport safety zone, item 9; re item 10, Noise Zone A, the use is not a

noise sensitive use. The hammermill, (item 11), is located within the curtilage of

planning permission Reg. Ref. F13A/0409 and therefore is ancillary to the overall

operations of lands as a recycling centre and is a process and equipment associated

with the facility. The Waste Facility Permit for St. Margaret’s did not require that a

separate planning permission was to be sought for this ancillary piece of equipment

and they consider the hammermill to be part of the overall recycling centre. The

hammermill forms part of the current application as set out in the planning

application pack, including drawing no. 1522-DR03 titled 'existing shelter building

over hammermill’, and thus will be regularised as part of this current application

which is seeking retention permission for the recycling centre and all associated

existing buildings on site. A Fire Prevention Plan is provided and corresponds to the

current Emergency Response Plan (ERP), (item15).

(

(

3.8.3 Documents attached :

• Surface Water Management by Boylan Engineering.

• Fire Risk Assessment by Boylan Engineering.
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• EIA Screening Report by Downey Planning, including Surface Water Sampling

Report 2018 by Boylan Engineering. This states that the site is an established waste

facility and has been in operation for the past 22 years (c1997) and operates as an

authorised treatment for end-of-life vehicles (ELVs) under a Waste Facility Permit

from Fingal County Council. The buildings associated with the operation of the

facility are all in existence on site, with recycling activity as an appropriate use well

established on the lands. All input material is weighed and recorded at the facility

weighbridge. Input tonnages are monitored on a monthly and quarterly basis by the

applicant. The applicant also restricts and controls customer tonnage in accordance

with the Waste Facility Permit. The waste types accepted on site comprise the

following :

(

Metals,

Construction and demolition waste,

Bulky/Skip waste ,

Wood waste ,

Batteries,

Non-biodegradable non-hazardous wastes,

Glass,

End-of-Life Vehicles (ELVs).

• Volume of waste to be accepted at the facility, item 1, response from Boylan

Engineering.(

• Restoration to agricultural lands, item 7, response from Boylan Engineering.

• Foul wastewater, items 4 and 6, response from Hydrocare Environmental Ltd.

including a replacement wastewater treatment system.

• Noise sensitivity, item 10, response from RPS Group Limited.

• Land ownership, item 13, letter of consent and map.

• Screening Report for Appropriate Assessment of application for the continuation

of use of St. Margaret’s Recycling Centre, Sandyhill, Co Dublin, by Openfield

Ecological Services.
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3.8.4. The Screening Report for Appropriate Assessment of application for the continuation

of use of St. Margaret’s Recycling Centre, Sandyhill, Co Dublin, includes:

(

There is no clear evidence that water quality is currently negatively affecting the

conservation objectives of Natura 2000 sires in Malahide Estuary. Water quality is

not listed as a conservation objective for either the SAC of SPA.

The construction phase is limited to the installation of new storm water attenuation

measures. The current surface water treatment system serving the site comprises a

series of silt traps, a buffer tank with oil decanting unit and two hydrocarbon

interceptors, which manages and treats runoff from defined hardstanding areas.

During construction the existing silt traps and hydrocarbon interceptors will remain in

place and so any construction pollutants will be captured prior to entering the

Hunstown Stream. (

The proposed improvements will involve:

• All external hardstanding yard areas to be captured and directed to the surface

water network.

• The external hardstanding area is subdivided into 4 catchment zones, reception

area, zone A, zone B and zone C.

• The surface water system to hardstanding in each catchment zone will have

buffer tanks to act as attenuation for a 1 in 100 yr storm event. The outfall from each

zone is restricted via flow control.

• The buffer tanks are sized via microdrainage software that models in the head-

discharge relationship of the flow control and as such the 25% volume increase due

to head discharge relationship per requirements of GDSDS is not applied.

(

• Each zone will have silt trap manholes to capture silt laden run off. Furthermore

the gullies, existing and proposed are silt trapped. These will be periodIcally serviced

by the operator as is the current case.

• AII catchment zones are conveyed via gravity to a hydrobreak manhole at the

entrance to the facility which controls the discharge of the system. The hydrobreak is

sized at greenfield run-off rates which equate to 2.11/s/ha which is akin to the

GDSDS requirement of 2.0 1/s/ha limiting throttling criteria.
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(

• After passing through the hydrobreak manhole the surface water will be treated

via a class 1 full retention interceptor designed to achieve a concentration of 5mg/l of

hydrocarbon at discharge.

• The discharge from the interceptor is then pumped from a wet well manhole to an

above ground sand filter unit. The sand filter unit filters the discharge through a

medium of sands to remove any silts, grits and lower the concentration of any

hydrocarbons that pass through the interceptor. The wet well will operate at less than

50% duty load and will have a standby redundancy pump. The site is supported by

an onsite diesel generator in the event of electrical outages.

Long-term storage is provided in the sized attenuation tanks.

r • Rainwater that falls on the roof of the processing building will be captured via roof

guttering and downpipes. As the roof water is considered clean (this is backed up by

ongoing historical dust monitoring results at the site), the run-off captured on the

roofs do not require any treatment.

• The captured roof run-off is directed into above ground rainwater harvesting

tanks that are used for fire fighting purposes. The overflow from the tanks is directed

to an attenuation tank and controlled discharge to the surface network at the R122.

• Existing foul wastewater system to be decommissioned and a new wastewater

treatment system installed and expanded soil polishing filter.

The development will not add to any pressure in the catchment that could act in

combination to result in significant effects to Natura 2000 sites.
(

3.9. Further Reports

3.9.1. Parks and Green Infrastructure Division – 21/10/2020 – conditions in the event of

permission being granted .

3.9.2 Transportation Planning Section – 21/1 0/2020 - sightlines – as previously stated the

current maintenance of the boundary does not resolve the issue of sightlines as it

only trims back to a boundary line that already impedes sightlines. The existing

boundary hedgerow is robust and would appear to have thickened over time.

Visibility could be improved to meet the standard of 145m (it is currently circa 125m)

by trimming back behind the existing roadside barrier. However, the Transportation
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Planning Section accepts that the entrance is an existing entrance in operation for a

number of years and the lands to the south east, between the road and the site, is

not in the ownership of the applicant. Improvements can be achieved by trimming

back the hedgerow directly adjacent to the entrance. Recommending conditions.

(

3.9.3. Water Services Department – 27/10/2020 – further information re. wastewater, a

new wastewater system is proposed – conditions recommended; re. surface water –

the site is split into 5 separate catchments with individual flow controls. The use of

underground attenuation and multiple flow control devices is not desirable as the

performance generally relies on regular and costly maintenance. The use of SuDs

systems is preferable. It is noted the surface water systems on site will be managed

privately, and the nature of the use is acknowledged. In this instance the surface

water proposal is acceptable; conditions recommended. (

3.9.4 Executive Scientist – 05/1 1/2020 – the Environment Division highlights that the

facility breached the waste-in limit of 21,900 tonnes set out in the waste facility

permit WFP-FG-13-0002-02 in 2018 (36,391.18 tonnes) and also breached the

waste-in limit of 21,900 tonnes set out in the current waste facility permit WFP-FG-

13-0002-03 in 2019 (30,736.67 tonnes). Waste-in figures to date indicate that the

facility has accepted 17,631.88 tonnes. Re. item 7 of the FI, inadequate information

has been provided in respect of the process of restoring the lands in question to

agricultural use. In the first instance the applicant shall engage the services of an

independent consultant to carry out a site characterisation and assessment on a

priority basis to determine if there is risk of environmental pollution from the lands.

The response to item 11 ; the intention to regularise the hammermill is noted. The

applicant shall liaise with the EPA as to whether a waste facility permit is appropriate

for current waste activities. The response to item 12 relates to the proposed waste

processing activities and not current waste processing on the site as requested. The

Fire Risk Assessment and Fire Prevention and Mitigation Plan, in response to item
15 is noted. The indicative Fire Water Calculations is based on the water available

on site, and an indicative max. waste pile size of 132m3. The Fire Prevention and

Mitigation Plan did not indicate what maximum size waste piles should be. It made

reference to areas having storage capacities of up to 3,000m3. Nor did it indicate the

location of waste piles and spacing between them, required in order to ensure a fire

would not spread and would be extinguished within 4 hours, as per objectives of a

(
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( Fire Prevention Plan, as described by the UK Environment Agency Guidance.

Achieving these objectives will impact on the layout of the facility. The provision of

adequate water storage for the purpose of fire-fighting is also an element that needs

to be considered . The applicant shall review and update the documents outlined

above and submit the revised documents to the Council for agreement with the

Environment Division. An updated site layout drawing to be submitted. If permitted, a

new waste licence or Industrial Emissions Licence may be required.

3.10. Prescribed Bodies

3.10.1. TII – 13 Oct 2020 – to be carried out in accordance with the recommendations of the

Transport (Traffic) Assessment and Road Safety Audit submitted.

3.10.2. Aircraft Noise Competent Authority (ANCA) – 19 Oct 2020 - not of the opinion that

i the proposed development contains a proposal requiring the assessment for the

need for a noise-related action, or indicates that a new operating restriction may be

required .

3.10.3. DAA – 27/1 0/2020 – under DAA safeguarding policy, office space is considered a

noise sensitive use. They refer to their previous request for the existing and

predicted noise environment on site to be fully assessed. They note the inclusions of

existing noise levels on site but do not see the inclusion of future noise levels, with

consideration of future airport growth. Further clarification required

3.10.4. The Second Planning Report (9th Nov 2020) recommending clarification of further

information includes:

(

Reference to each item of FI and reports from sections, clarification of further

information to be requested on 5 points, which issued.

3.11. Clarification of Additional Information

3.11.1 . A request for clarification of additional information issued 13/1 0/2020, which includes:

1 Noise zone A – applicant to detail the predicted noise environment and if noise

mitigation measures are required .

2 The description of the current application is for continued use of the buildings and

not the structures themselves; no reference has been made to the hammermill in the

notices, which would be appropriate; regularise. Applicant to liaise with the EPA as
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to whether a waste facility permit or Industrial Emissions Licence is appropriate for

current waste activities including the hammermill

3 The indicative Fire Water Calculations are based on the water available on site,

and an indicative max. waste pile size of 1 32m3. The Fire Prevention and Mitigation

Plan did not indicate what maximum size waste piles should be. It made reference

to areas having storage capacities of up to 3,000m3. Nor did it indicate the location

of waste piles and spacing between them required in order to ensure a fire would

not spread and would be extinguished within 4 hours, as per objectives of a Fire

Prevention Plan as described by the UK Environment Agency Guidance. Achieving

these objectives will impact on the layout of the facility. The provision of adequate

water storage for the purpose of fire-fighting is also an element that needs to be

considered. Review and update the documents.

4 Provide a full and detailed description of all waste processing activities on site.

The response provided relates to the proposed waste processing activities and not

current waste processing on the site as requested .

5 Inadequate information has been provided in respect of restoring a section of the

land, (1.19ha), back to agricultural use.

a) Detail a specific timeframe, including a completion date for the restoration of

lands, clarifying the reference made to legal proceedings mentioned in the

response to the request for additional information and detailing where the

existing materials on the lands will be relocated.

b) Provide full details of the measures required to restore the lands in question

including soil importation (if required), land drainage, landscaping etc. Such

information to be provided by a competent individual with experience in land

restoration .

(

(

(

c) Provide a detailed topographical survey of the lands to be restored, referencing

the current position including ground levels and the completed restoration works,

showing expected finished levels, landscaping works etc.

d) The applicant shall engage the services of an independent consultant to carry

out a site characterisation and assessment on a priority basis to determine if

there is risk of environmental pollution from the lands.
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( 3.12, Further Clarification Response

3.12.1. A response to the request for clarification of additional information was received

16/03/2021 including:

• Letter from Downey Planning.

• Opinion by Senior Counsel, Dr Yvonne Scannell, Arthur Cox Sols.

• Letter from EPA in relation to Article 1 1, application no. 2155.

• Response to item 3 by Boylan Consulting Engineers and a letter of engagement

from the Fire Safety Officer, and a Fire Prevention and Mitigation Plan.

• Response to item 4 by St Margaret's Recycling, including a breakdown of current

and proposed waste volumes, waste acceptance, and waste handling and

processing operations.

(

• Response to item 5 by Boylan Consulting Engineers and a letter from Hamilton

Turner Solicitors (to be redacted and not made available to the public) which

appears to refer to legal proceedings related to the lands to be restored.

3.12.2. Letter from Downey Planning:

• Response to CAI item 1 - Not noise sensitive.

• Response to CAI item 2 – a hammermill is a mill whose purpose is to shred or

crush material into smaller pieces by the repeated blow of hammers. These

machines have numerous industrial applications, including crushing and shredding

metals and materials in waste management. A Senior Counsel letter is attached re.

the status of the hammer mill. Applicant has made a request to the EPA in

accordance with Article 1 1 and the agency made a declaration that a waste permit is

appropriate for current activities including the hammermill.

(

• Response to CAI item 5, the Boyle Engineering document, concludes that

materials can continue to be stored onsite until conclusion of legal proceedings.

3.12.3. Opinion by Senior Counsel, includes:

Planning and Development Regulations, articles 1 and 2 definitions: industrial

process; height limit on exemption – plant or machinery greater than 15m: the height

of the machinery is 10.97m. Other limitation – 'would seriously alter the external

ABP-310169-21 Inspector’s Report Page 21 of 57



appearance of the premises’; is screened from the public road. The erection of this

plant and machinery initially was exempted development and it continues to be so.

3.12.4. Copy of e-mail from the EPA (to an earlier query) stating that a waste facility permit

is appropriate.

(

3.12.5. Boyle Engineering Response to CAI item 5:

The Fire Safety Report and Risk Assessment provides a calculation for max.

combustible waste pile sizes based on available firefighting water on site of 158m3.

The limiting factor for the stockpile storage is based on the available water for

fighting purposes. It is noted that the available firefighting water is contained on site

in statis storage tanks amounting to 158m3. St Margaret's Recycling are in the

process of applying for a connection agreement with IW to supply a connection to

support two 90mm hydrants on the site. A pre-connection application is currently

being processed by IW and at time of writing, still being processed.

The Fire Safety Report and Risk Assessment refers to a calculation for max.

combustible stockpile size based on the available firefighting water. For example,

notwithstanding the subsequent limitations set by the available firefighting water,

table 1 of the report refers to maximum stockpile sizes for rubber (i.e. tyres) and

Fragmentiser Waste from depolluted ELVs of 450m3. Non-combustible stockpiles,

e.g. stockpiles of materials that are not combustible should not be limited in size by

the amount of firefighting water available. The storage capacities of up to 3,000m3

referred to in the Fire Prevention and Mitigation Plan refer to the capacity of the area

to store materials, not necessarily total stockpile size (eg. an area could have a

number of stockpiles of varying sizes segregated by precast concrete walls and /or

appropriate separation distances). The Fire Prevention and Mitigation Plan has been

updated to clearly reflect this, and is appended. Furthermore, an arrangement of

multiple stockpiles separated by a non-combustible wall system (eg. precast Kelly

block system or other similar) can be used to segregate and manage stockpiles.

'Forward Fire Engineering’, Mr Brian Burke, has been engaged to manage fire risk at

the site

(

(

In liaison with Fingal Co Co Fire Department, it has been determined that a system

of two number hydrants would be required to fight a fire for approx. 4 hours. It is the
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(

intention to provide a fire ring main to the site with four or more hydrants, subject to

IW confirmation of connection availability.

Fire water retention will be provided in the form of a combination of available storm

water storage systems (difference between 1 in 10 and 1 in 100 yr storm system).

The proposed attenuation system has storage for 1 in 100 yr storm with allowance

for 20% increase due to climate change of in excess of 1 ,050m3. EPA guidance on

fire water retention generally requires a site to account for a 1 in 10yr storm event in

the fire water retention calculations. For this site a 1 in 10yr storm accounts for less

than 450m3 storage, thus providing available capacity of 550m3 of storage in the

surface water system once the discharge is isolated in event of fire, the remainder of

fire water retention will be provided in the form of yard bunding. As the site is

generally graded towards gullies located centrally in the yard, the provision of low

level kerbing around the site will easily provide any required capacity to store the

remainder of fire water run-off. Discussions between Forward Fire Engineering and

Fingal Co. Co. Fire Department assessed circa 1,000m3 of firefighting water could be

generated on the site. The exact volume of fire water retention is to be determined

subject to the ongoing measures being implemented in accordance with Forward

Fire Engineering, per points above.

(

Should a connection to the IW network not be feasible to provide capacity for two

hydrants on the site, combustible stockpiles will be limited by size by the volume of

available firefighting water. Ongoing Fire Risk Assessments will review the nature

and volume of material stored, and any changes to available firefighting water (static

storage or otherwise) to inform on suitable stockpile sizes.(

A revised Fire Prevention and Mitigation Plan is attached.

3.13. Reports

3.14 Senior Executive Scientist – 01/04/2021 – the EPA Article 11 response, dating to

2016, is noted however details of the application for Article 1 1 were not included. It is

noted from data on file that the Article 1 1 request was submitted on the basis of the

shredder output being less than 75 tonnes per day. This could be interpreted to

mean that under a Waste Facility Permit the maximum input of waste to the site is 75

tonnes per day. Tonnage threshold will have to be addressed by the Environment
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Section when a Waste Facility Permit Review is sought; possibly through a fresh

Article 1 1. Fire Prevention – it is noted that the combustible wastes listed are not

exhaustive and do not include hazardous liquids from the depollution of ELVs (waste

oil, mixed fuels) or gas cylinders from the quarantine area which needs to be

addressed. Depollution of ELVs are classified as non-combustible which is

questionable as they still contain combustible elements – car seats, plastic

components. The fire prevention plan does not include a drawing showing the

storage areas for combustible materials with their size limitations and separation

distances between combustible piles. Piles of combustible waste, well in excess of

132m3 were observed by Waste Enforcement Officers during a site inspection on

16/3/2021 with an estimated 1,000m3 of fragmentiser waste in 1 single pile.

Description of Waste Processing activities – this is incomplete – it does not include

use of hammermill, or show further processing to the fragmentiser waste (fluff) ; or

show processing of cables, batteries etc on site. The hammermill operating

procedure submitted is not detailed enough regarding inputs and outputs. It contains

contradictory information as to whether depolluted ELVs go through the hammer mill

or not (they do go through the hammermill but not all do). Re. restoration to

agricultural use – the risk is based on spot samples from undisturbed locations on

bunds and not from trial pitting across the entire site. The site is not suited to return

to agricultural use until the entire site is subjected to categorisation, assessment and

where necessary agreed mitigation and aftercare, using the EPA Guidance on the

management of contaminated land at EPA licensed sites, or the Code of Practice for

Environmental Risk Assessment for Unregulated Waste Disposal Sites. The report

does not represent an application of the methodology described in the guidance. Re.

details of all decontamination measures required to bring the site back to agricultural

use – the response is that limited records from historical site investigation and drilling

works are available. Fingal Co Co records indicate there may have been historical

tipping in this area. The site is therefore not suited for return to agricultural use until it

is subjected to categorisation, assessment and where necessary agreed mitigation
and aftercare.

(

(

(

3.14.1. The Third Planning Report, (12/04/2021 ), recommending permission, includes:

• Reference to each item of FI and reports from sections,
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(

• in the clarification, reference is made to an ongoing legal case regarding the part

of the land for restoration, however an explanation has not been provided as to how

that matter impedes the applicant carrying out the necessary site investigation works

and the restoration works. Considering that Fingal Co. Co. records indicate there

may have been historical tipping in this area, it cannot be said that the site is suited

for return to agricultural use until subjected to categorisation, assessment and,

where necessary, agreed mitigation and aftercare. Categorisation and assessment

reports will be required before corrective action proposals can be agreed and this will

be conditioned

• it is considered that due to the deficiencies in the information submitted as part of

the clarification of additional information, a permanent permission could not be

considered appropriate in this instance. A temporary three year permission will be

conditioned. The response to the item in respect of the hammermill is not considered

satisfactory. Given the scale of this element and potential impacts, it is considered

that it is warranted to include specific reference to it in the development description .

However taking into account that it has been referenced on the drawings submitted

with the application, and that only a temporary permission is being considered, its

authorisation on this basis is deemed to be acceptable.

(

3.15. Prescribed Bodies

3.16. DAA– 26/03/2021 - Condition re. noise insulation.

3.17. Third Party Observations

3.17.1. Third party observations on the file have been read and noted. The issues raised in

the third party appeal and observations on the appeal are similar to those raised in

third party observations to the planning authority and are detailed in section 6 of this

report.

(

4.0 Planning History

FWI 9A/0135 – Application for planning permission withdrawn - 03 Oct 2019 - for; (i)

the permanent continuation of use of the existing and permitted waste processing

and transfer facility at St. Margaret’s which is currently operated under and in
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accordance with temporary planning permission Reg. Ref. F13A/0409 and

permanent planning permissions Reg. Ref. F03A/1682 and Reg. Ref. F97A/0109; (ii)

an increase in waste throughput at the facility (to accept up to 49,500 tonnes per

annum); (iii) continued use of the existing buildings on site associated with the daily

operations of the facility; (iv) proposed stormwater attenuation storage tanks and

associated storrnwater treatment infrastructure; (v) and all ancillary site development

works necessary to facilitate the development erected under and in accordance with

Reg. Ref’s. F13A/0409, F11 A/0443, F10A/0177, F03A/1 561, F03A/1682 and

F97A/0109. This application is accompanied by An Environmental Impact

Assessment Report (EIAFq).

(

F13A/0409 permission granted 25 Aug 2014 (5 year permission) for the continuation

of use of a facility for the bulking, transfer and recycling of metals, construction &

demolition waste, bulky/skip waste, batteries, Waste Electrical and Electronic

Equipment (WEEE), other non-biodegradable non-hazardous wastes, and an

AuthorIsed Treatment Facility for end-of-life vehicles. Permission is also being

sought for a new 5-bay metal-clad portal frame storage building, with external finish

to match existing adjacent storage building and associated site works. the new

building (447.95m2) will be used for the storage & shredding of wood/timber products

and bulky/skip waste segregation. the site is an established waste facility and

operates under Waste Facility Permit WFP-FG-10-00012-02; the following planning

permissions apply: F11 A/0443, F10A/0177, F03A/1682, F03A/1 561 and F97A/0109.

Significant additional information received 25/06/2014. Expired 24th Aug 2019.

F11 A/0443 permission granted 25 May 2012 – for the establishment of an

authorised treatment facility for the de-pollution/recovery of end-of-life vehicles

(ELVs) at an existing and established waste recycling facility (Planning ref.

F97A/0109; Waste Facility Permit WFT-FG-1 1-00012-01). a change of use of the

existing green waste storage building as granted under planning ref: F10A/0177 to

carry out ELV de-pollution activities within this building. Modifications to the external

facade of the existing storage building on site to facilitate the internal storage of all

ELVs delivered to the facility pending de-pollution and an external metal

crusher/baler is proposed along the northern boundary of the site, with the crushed

bales stored on an adjacent mobile flat bed trailer (on concrete hardstanding), and all

necessary site development works.

(

(

ABP-310169-21 Inspector’s Report Page 26 of 57



( Condition no 3

The development hereby permitted shall be for a period of three years only. On

expiry of this period, the site shall be reinstated to the satisfaction of the Planning

Authority and all temporary structures / equipment shall be removed.

Reason: in the interests of orderly development and to allow for sufficient monitoring

of the site in question. Expired June 2015.

F1 1 A/0272 permission refused 05 Sep 2011, for change of use of existing green

waste storage building as granted under planning ref: F10A/0177, to a de-

pollution/recovery building for end of life vehicles and permission to store end of life

vehicles on 325 sq.m. of existing concrete hard standing which will be associated

with a new authorised treatment facility within the existing recycling facility (Waste

Facility Permit WFP-FG-1 1-00012-01 ).

Reasons:

1 The subject site is zoned 'DA’ 'Dublin Airport’ under the Fingal Development

Plan 2011 – 2017, which seeks to 'Ensure the efficient and effective operation and

development of the airport in accordance with the adopted Dublin Airport Local Area

Plan. ’Waste disposal and recovery facilities both low and high impact are not

permitted under such land use zoning. The change of use from a green waste

storage building (as permitted on a temporary basis under F10A/0177) to use as a

de-pollution / recovery building for end of life vehicles would therefore materially

contravene the land use zoning objective for this site and as such would be contrary

to the proper planning and sustainable development of the area.

2 Having regard to the nature and extent of existing development onsite (and

the temporary planning permission granted under Reg. Ref: F10A/0177), the nature

and extent of surrounding uses/development and the associated operations of Dublin

Airport, it is considered that the proposed vehicle recovery facility with associated

vehicle storage hard standing area, de-pollution kit and hydraulic ramp would

represent a substantial deviation from the existing permitted operations on site and

would result in a significant intensification of recycling operations and industry at this

location. It is considered therefore, that the proposal would seriously injure the

amenities of the area by way of noise, fumes, visual impact, additional traffic

generation and general activity. The proposed development would be contrary to the

vision statement for the area, as set out in the Fingal Development Plan 2011 –

(

(
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2017, which seeks to 'facilitate air transport infrastructure and airport related

activity/uses only (i.e. those uses that need to be located at or near the airport)’. The

proposal would therefore seriously injure the amenities of the area and would be

contrary to proper planning and sustainable development.

3 Insufficient information has been submitted regarding the foul sewer and

surface water arrangements for the proposed development. In the absence of same,

the proposed development is considered to be prejudicial to public health and

contrary to the proper planning and sustainable development of the area.

F10A/0177 Permission & Retention granted 16 December 2010. Proposed

development - retention for onsite prefabricated buildings comprising weighbridge

control room, office, canteen and toilets, retention of existing 1500 sq.m. skip storage

area to the south of the existing process building, change of use of existing 6458

sq.m. agricultural storage area to the south of the site as granted under F03A/1682

to storage area for construction demolition waste, retention of 10172 sq.m. area to

the east of the site for processing of construction demolition and other inert non-

hazardous waste, retention of existing boundary treatments and planning permission

for bulking and transfer of green garden waste within the facility. Significant

information received on 6th September 2010. (Noted on file the development is

currently operating outside the parameters of the permissions granted. The

application is intended to regularise. The breach has arisen through a contract being

awarded to Sandyhill Environmental Ltd to store and crush waste concrete slabs for

re-use from the demolition of the Ballymun flats complex).

(

(

Condition no 2 retention & permission for three years. Expired 15 Dec 2013
(

F05A/0233 refusal of permission, 19 Apr 2005, for the development of a concrete

batching plant, bLInded fuel oil tank, 3 no. 6m x 3m aggregate storage bays, water

recycling unit and all other associated works.

F03A/1 561 permission granted for permanent retention of 5 no. existing

prefabricated single storey buildings, comprising office accommodation, canteens,

toilets and weighbridge control room. Permanent retention is also sought for existing

security fencing to boundary and skip storage area to the south of the site. All on an

enlarged site from previously granted permission F97A/0109. The site possesses a

current EPA waste licence (EPA Licence No 134-1 ).
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(

F03A/1682 permission granted 17 Aug 2004 – proposed development - the

retention of an existing stone road serving existing agricultural entrance located on

the St. Margarets Road, stone area for use as agricultural storage, hard standing for

use as parking of trucks ancillary to waste transfer depot on adjoining site.

F97A/0109 (third party appeal withdrawn, 06F.104750, file attached ) permission

granted for retention of existing use with extension and alteration of existing

buildings, alterations and widening of existing entrance and septic tank – waste

recycling and transfer depot.

Conditions:

2 - Only inert non-domestic waste shall be delivered to the site. No fruit, vegetables

or food waste whatsoever shall be delivered to the site. The facility shall be

continuously monitored by the applicants to ensure that no bird-attracting waste
shall be delivered to the site.

Reason: To ensure that birds (which could pose a hazard to air navigation) are not

attracted to the site and to facilitate the safe operation of Dublin Airport.

3 - No scavenging shall be permitted on site.

Reason: in the interest of the proper planning and development of the area.

8 - The annual throughput of waste authorised by this permission shall not exceed

10,000 tonnes.

Reason: To enable the Planning Authority to maintain effective sontrol over the land

use

(

(

Waste Permit

WFP-FG-13-0002-03 granted 5th September 2019

Third schedule disposal
Class D15 Storage pending any of the operations

numbered Dl to D14
Fourth schedule disposal
R3 Recycling / reclamation of organic substances

which are not used as solvents (including
composting and other biological transformation
processes), which includes gasification and

olysis using the compounds as chemicals
Recycling or reclamation of metals and metal
compounds

R4 (principal activity)
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R5 Recycling / reclamation of other inorganic
materials, which includes soil cleaning resulting
in recovery of soil and recycling of inorganic
construction materials

Exchange of waste for submission to any of the
operations numbered Rl to Rll
Storage of waste pending any of the operations
numbered Rl to R12

(

R12

R13

Third schedule part 1 permitted activity
4 (principal class) The reception, storage and recovery of scrap

metal, including scrap metal arising from end-
of-life vehicles and waste vehicles (other than
end-of-life vehicles) excluding WEEE
Recovery of inert waste arising from
construction and demolition activity, including
concrete, bricks, tiles, or other such similar
material at a facility (excluding land
improvement or development).
The reception, temporary storage and recovery
of used batteries and accumulators where:

(a) From 26th September 2008, the
treatment and recycling of used
batteries and accumulators meets the

requirements of Article 12 of Directive
2006/66/EC on batteries and
accumulators, and

(b) The annual intake shall not exceed
1.000 tonnes.

The recovery of waste (not mentioned
elsewhere in this part of the third schedule)
other than hazardous waste or any activity
where there is a scheduled requirement to hold
an IPPC licence or a waste licence, where the
annual intake does not exceed 50,000 tonnes

The collection and storage (including temporary
storage) and the appropriate treatment and
recovery of end-of-life vehicles in accordance
with the provisions of articles 14 and 15 of the
Waste Management (End-of Life Vehicles)
Regulations 2006 (SI No 282 of 2006)

7

(

10

12
(

5.0 Policy Context

5.1 . Development Plan

5,2, Fingal County Development Plan 2017-2023 is the operative plan. Relevant

provisions include:
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( Zoning 'DA’ Ensure efficient and effective operation and development of the airport

in accordance with an approved Local Area Plan. Not permitted – waste disposal

and recovery facility.

One of the strategic aims of the plan is to 'Safeguard the current and future

operational, safety, and technical requirements of Dublin Airport and provide for its

ongoing development within a sustainable development framework of a Local Area

Plan. The plan shall take account of any potential impact on local communities and

shall have regard to any wider environmental issues.’

The Dublin Airport (DA) zoning is a unique economic development zoning within

Fingal, comprising an extensive area of some 1,024 ha. The DA zoning covers all

the operational buildings and lands associated with the airport and runways. Within

the lifetime of the Development Plan, the Council will prepare a LAP for Dublin

Airport that will outline the future vision for the airport, examine its operational

requirements and the associated environmental effects.

(

Throughout the County there are uses which do not conform to the zoning objective

of the area. These are uses which were in existence on 1 st October 1964, or which

have valid planning permissions, or which are unauthorized but have exceeded the

time limit for enforcement proceedings. Reasonable intensification of extensions to

and improvement of premises accommodating these uses will generally be permitted

subject to normal planning criteria.

Objective 205 Generally, permit reasonable intensification of, extensions to and

improvement of premises accommodating non-conforming uses, subject to normal

planning criteria

Justification for non-conforming use – planning history and quarry and recycling

facility adjacent to Heathrow Airport under flight paths, and quarry and landfill

adjacent to Belfast International Airport under flight paths.

(

5.3. Local Area Plan.

Dublin Airport Local Area Plan was adopted by the Council on 9th December 2019.

It notes that the Airport is of vital importance to the Irish economy and acts as the

principal international gateway for trade, inward investment and tourism. In addition,

the Airport facilitates Ireland’s integration with Europe and aids in attracting foreign
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direct investment. In the future, the Airport will facilitate Dublin in becoming an

economic bridge between North America and Europe. Government Strategy set out

in the National Planning Framework and the National Aviation Policy recognises the

importance of growth at the Airport to future national prosperity. The Dublin Airport

Economic Impact Study (DAA, April 2017) set out that Dublin Airport remains a major

employment cluster and a nationally important strategic business location. The

Airport is also the most important economic entity in Fingal and the wider Dublin City

regIon .

(

Vision – 'to facilitate and manage the sustainable growth of Dublin airport in a

manner that reflects its status as Ireland's premier aviation gateway whilst

safeguarding the core operational function of the airport and supporting neighbouring

communities, the economy and the environment’.

It is essential that the LAP safeguards the current and future operational, safety,

technical and developmental requirements of Dublin Airport and provides for its on-

going development within a sustainable development framework, having regard to

both the environmental impact on local communities and the economic impact on

businesses within the area

(

Key Strategic Objective - Safeguarding - Safeguard the current and future

operational, safety, technIcal and development requirements of Dublin Airport and

provide for its ongoing development within a sustainable development framework,

having regard to both the environmental Impact on local communities and the

economic impact on businesses within the area. Promote appropriate land use

patterns in the vicinity of the flight paths serving the Airport, having regard to the

precautionary principle, based on existing and anticipated environmental and safety

impacts of aircraft movements.

(

5.4. Directive 2000/53/EC on end-of life vehicles.

EU rules which aim to make the dismantling and recycling of end-of-life vehicles

more environmentally friendly.

Item (7) Member States should ensure that the last holder and/or owner can deliver

the end-of life vehicle to an authorised treatment facility without any cost as a result

of the vehicle having no or a negative, market value. Member States should ensure
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( that producers meet all, or a significant part of, the costs of the implementation of

these measures; the normal functioning of market forces should not be hindered.

5,5. Natural Heritage Designations

5.5.1. The nearest designated site is: Malahide Estuary SPA (site code 004025) &

Malahide Estuary SAC (site code 000205), approx. 7km from the site, and Baldoyle

Bay SPA (site code 004016) and SAC (site code 000199), approx. 400m north of the

site

6.0 The Appeal

( 6.1. Grounds of Third Party Appeal

6.1.1. A 3rd party appeal has been submitted by Jerry Beades PC, 7th May 2020. The

issues raised in the grounds include:

• Water for fire fighting – the incident was not notified.

• Petrol filling station application FW20A/0120 not notified.

• Containment of fire water – low level kerbing – even though all the surface water

run off containing contaminants needs to be treated in what is an inadequate system

at present on site before being released into the nearby ditches that lead into the

water courses.

(

• Use of well.

• Location of percolation areas in adjoining lands.

• The suggestion that the site team will reduce the amount of combustible material

storage on site to an amount equivalent to the available water stored from rainwater

runoff is totally inconceivable and that such a complete reduction would be

implemented is totally unimaginable based on previous historical events.

• Other combustible fluids were not included- petrol, diesel, brake fluids, gas

cylinders, used engine oil and hydraulic oils as well as batteries that are known as

being explosive by combusting from sparking.

• Cars were stowed on racks outside approved boundaries.
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• A serious fire incident occurred at this facility in 2018 and it is astounding that stil

almost three years after the event that an appropriate fire plan is not in place and

that the planning authority are satisfied to again give temporary three year planning

approval .

(

• FCC waste enforcement raise concerns as to what actual waste processing

operations are taking place.

• The planning authority recognises that appropriate information was not submitted

on the use of the hammermill, despite being requested as part of the additional

information, and raises concerns over fragmentiser waste (fluff); particularly the after

shredder residues (ASR) which is extremely toxic material and as it is light weight

can be displaced easily by air. Appellant has submitted that other facilities that have

these types of operations have an Industrial Emissions Licence.
I

6.2. Grounds of First Party Appeal

6.3. An appeal against conditions has been submitted on behalf of the 1 st party by

Downey Planning. The issues raised in the grounds include:

6.3.1. Condition 2 – permission for temporary period:

• The application submitted was for permanent permission. The permission

granted was for 3 years.

• The facility has been operating for over 20 years and has extended and

evolved over time as a result of increased business demands.
(

• The continuation is sought for up to 24,900 tonnes per annum, up from 21,900

tonnes per annum. The infrastructure is in place that can easily accept the

tonnage and that up to 60,000 tonnes of waste per annum was historically

accepted on the subject lands.

• The facility does not and will not accept food waste (putrescible wastes) or

green waste. The only organic / biodegradable waste stream accepted is

wood/timber which is not a food source and therefore not deemed to be an

attraction to scavenging birds. Wood chipping operations is csrried out

indoors and the handling and processing of all minor C&D waste skips is

carried out undercover and indoors. There is no record of complaints/non-
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( compliance associated with bird nuisance. Continued implementation of waste

acceptance procedure will safeguard against any unlikely bird nuisance.

• Planning permission for the continuation of waste processing and transfer has

been granted on several occasions since 1997 and which were compliant with

the policies and objectives of the Fingal Development Plan at those times.

• Objective 205 of the Fingal Development Plan allows reasonable

intensification of non-conforming uses.

• The DAA had no objection in principle to the application.

• Permanent permission will put an end to the costly reoccurrence and

administrative burden of repeat applications, will provide job security to 20-25

employees and waste facility owners, safeguard an existing waste transfer

and recycling centre and ensure it is available to the Fingal Area as part of

national and regional policy guidance.

(

• It is one of only 3 authorised treatment facilities for ELVs in Fingal. Objective

WM01 of the Fingal Development Plan seeks to facilitate sustainable

expansion of existing authorised treatment facilities for ELVs in compliance

with EU (End of Life Vehicles) Regulations 2014, other relevant legislation

and the Eastern Midlands Regional Waste Management Plan 2015-2021.

6.3.2. Condition 5 – not for members of the public.

• Condition no 5 – it is essential for members of the public to have ease of access

in order to ensure that the legally binding EU targets for reducing waste reaching

landfill are met.
(

• Waste Facility Permit WFP-FG-13-0002-03 allows for members of the public to

access the facility in order to deliver their end-of-life vehicles. It is anticipated that

only a small portion of the public will use the facility on a regular basis and high

levels of traffic are not anticipated. Members of the public will not proceed past the

existing weighbridge/reception area and this is safe and appropriate. The site has

ample temporary parking space.

6.3.3 Condition 1 1 – restricting hours of operation.
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• A starting time of 9am is very restrictive. Refuse collection services operate

during early hours of the morning to facilitate a swift collection outside peak traffic

times. These companies then travel to St. Margaret’s Recycling facility who manage

their recyclable waste. It is important that the centre is open at 8am so that these

deliveries can be received prior to peak commuting and school going times. The

starting time of 8am would be in line with other similar facilities operating in the

greater Dublin area.

(

• They request amendment of this condition to a starting time of 8am Monday –

Saturday.

6.4. Applicant Response

6.5. A response to the third party appeal has been submitted on behalf of the 1 st party by

Downey Planning. The response includes:

• They consider that the appeal should be dismissed for reasons which they

outline.

L

• They respond to the issues raised under the headings:

• Fire Safety

• Waste Streams

• EIA requirements

Noise

• Land Restoration.

• In relation to Fire Safety – the size and locations of stockpiles on site, surface

water run-off, water storage capacity, connections to the IW network for fire

hydrants, and the images from a fire which took place on site - these issues

have been reviewed by Fingal County Council during the course of their

assessment.

Boylan Engineering have been retained to respond to these issues and their

response to the grounds is attached as an appendix to Downey Planning’s

submission. The applicants have appointed Mr Brian Burke of 'Forward Fire
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( Engineering’, to ensure all fire procedures and systems on site are regularly

checked, monitored and updated where deemed necessary.

The applicants have been working tirelessly to ensure the highest standards

of fire safety measures are always in place.

• Re. Waste Streams – it is unclear where the appellant got his information

regarding Fingal Council’s Waste Enforcement Section site visits. There are

regular sites, (unannounced and announced), which are facilitated .

Re. the waste streams requirement for an Industrial Waste Licence; an

Industrial Waste Licence is not required.

• EIA requirements – Fingal County Council and their consultants came to the

conclusion that the proposed development is sub-threshold and that EIA is not

required. Other throw away comments are made by the appellant. The fire

incident in 2018 was an unfortunate event that shocked the applicants, who

have since worked tirelessly to ensure no such incident ever happens again.

(

• Noise – they are of the opinion that the small office and welfare facilities are

not noise sensitive uses, however they accept condition no. 7.

• Land Restoration – as outlined in their clarification of additional information,

the issue of restoration of lands is subject to a legal dispute at present and

has delayed the restoration process, which they fully intend to complete. They

attach details in that regard.

( S.5.1. Boylan Engineering – their response to the third party grounds of appeal, includes:

• Fire safety – response to request for additional information (by Derek

McDonnell) includes that max. combustible waste pile sizes, based on

available firefighting water on site is 158m3. The intention to obtain a

connection to the Irish Water network to facilitate the provision of hydrants on

site was stated. In the intervening period confirmation of feasibility has been

obtained from IW for connection to the IW water network and the applicants’

engineers are in the process of preparing a connection application.

Re. the proposed drainage system outlined in response to a further

information request, the entire site has been designed to cater for a 1:100

year storm event with an allowance of 20% for climate change. In excess of
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1000m3 storage is proposed. Detailed calculations of each catchment area

and associated conveyance and storage has been provided. The Fire

Prevention plans provided in response to request for additional information

clearly state that 'Fire Warden shall isolate surface water valve to prevent

contamination .’

(

Re. the suitability for purpose, of the Derek McDonnell report – the applicant

has appointed Mr Brian Burke of 'Forward Fire Engineering’, to provide

consultancy services in the practical application of the Fire Risk Assessment

and to address and manage fire risk associated with its operations. The

applicant has implemented a number of recommendations made by Forward

Fire Engineering.

Storage of fire contaminated water will be in the proposed surface water

network with a capacity in excess of 1 000m3. Additional storage will be

provided above ground via kerbing of the site. As the surface water network

will be isolated from discharging, the storage of water in the facility will

surcharge onto the yard . Provision of above ground storage of fire water (and

long term surface water storage) is an accepted industry standard for events

with a low likelihood of occurring. The statement that surface water or

contaminated fire water would be released untreated to nearly ditches or

watercourses is inaccurate and untrue.

(

Re. reduction in the amount of combustible materials stored – the FRA notes

that combustible materials must be limited to stockpile sizes of 132m3. This

does not limit the number of stockpiles. Provided separation distances are

adhered to. Forward Fire Engineering to provide practical guidance.

(

• Waste streams - waste streams were based on tables given to the

Environment Section for the Waste Facility Permit review application; codes

were per their form , the second table was the materials accepted , processing

activity and fate or final output. The planner’s report states that the waste

handling procedure submitted as part of the CAI (P5.2.B/WHANDLING) is not

representative of the waste activities on site. The procedure does not include

the use of the hammermill in the waste process. It does not show further

processing to the fragmentiser waste (fluff). Also, it does not show processing
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(

of cables, batteries etc. on site. A hammermill operating procedure is also

attached however it is not detailed enough regarding what the inputs and

outputs of the hammermill are. The information submitted contains

contradictory information as to whether depolluted End-of-Life vehicles (ELVs)

go through the hammermill or not. From a recent site inspection carried out by

the Environment Section on 16/03/2021 ELVs do go through the hammermill
but not all the time.

• The procedure referenced P5.2.B/WHANDLING was developed prior to

commissioning of the hammermill, it does contain general instructions for

handling metals. Batteries are covered by procedure P5.2.H/BATT. The

processing of waste through the hammermill does produce a lighter fraction

residue waste, List of Waste Codes (LoW) classification 19 10 04 (fluff-light

fraction and dust other than those mentioned in 19 10 03). This was

referenced in P5.2L/HAM, there is no further processing of this material

onsite. It is removed from site for further recovery.

(

• It is noted that the processing table did not refer to ELVs being subjected to

the shredder process (this is the source of 'contradictory’ reference in the

Planner’s report). Procedure P5.2L/HAM does not distinguish sourcing input

materials and the point is acknowledged from the site visit that some ELV

dismantled material may be subject to shredding.

• The procedure from the environmental management system are part of a

process for managing the environmental issues associated with activities

onsite to ensure impacts are appropriately managed. Procedures are subject

to continual development through review and update (plan-do-check-act). Site

Management are engaging with Fingal County Council Environment Section

on the procedure for the hammermill as submitted P5.2L/HAM, per section 2

of the Waste Facility Permit (WFP-FG-0002-03). Procedure

P5.2.B/WHANDLING has been updated in accordance with Permit

requirements, version 7, it clarifies that ELV material will not go through the

shredder, consistent with the Tables submitted 16th March (see appendix C).

(
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• Article 1 1 – the Article 1 1 Ref No 2155 was based on input quantities. The

move from 21,900 to 24,000 tonnes per annum would not require afresh

Article 1 1 declaration as the activity remains sub IE threshold.

(

• Condition 5 is the subject of the first party appeal. The current waste facility

permit (WFP-FG-0002-03) allows for delivery of ELVs by its owner under

condition 4.2. This is an important service to the public.

• Land reverting to agricultural use – condition no. 4 – samples were taken from

the stockpile bunds associated with historical tipping and analysis detailed in

the response for clarification of additional information. The results indicate that

the stockpiles do not pose a risk to human health or the environment; but

indicates that 300mm of soil is required and may be imported to the site. The

legal case relates to historical tipped material and the outcomes will determine

liability on costs for removal of this tipped material and by extension

timeframes on restoration. The applicant will comply in full with further

categorisation and restoration detail required by the Council as detailed in

condition 4.

\

• IW – pre-connection enquiry.

• Forward Fire Engineering – re. their engagement by St Margaret’s Recycling

to act as their Fire Safety advisor.

• Procedure P5.2.C/WASTEHAND -

6.6. Planning Authority Response

6.6.1. The planning authority has submitted a response, 20 July 2021, stating that they
have no further comments to make.

6.7. Further Responses

6.7.1. Jerry Beades PC has responded, 20 July 2021, to the issues raised in the first party

grounds of appeal, the response includes:

• Re. the applicant’s statement that they have enjoyed the benefit of planning

permissions for 20 years, the facility had permission for recycling for a fixed period of
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( time, for dry recycling and transferring of C&D waste. It has morphed into full

extensive scrap yard and is seeking permanency.

• Re. the argument that they have been compliant:

• There have been exceedances of heavy metals and hydrocarbons in the

watercourses, highlighted in the planning reports.

• There was a major industrial fire, which created pollution in the area.

• The facility has advertised and sold car parts to the public in breach of

their planning conditions.

• They have intensified their activities by processing scrap metals through

stockpiling, fragging and shredding scrap whilst only having permission to

bale and remove ELV de-polluted cars. They have built unauthorised units to

house an unapproved shredding unit. This also creates an unregulated

production of after shredder residue that is airborne fluff and is classified as a

hazardous material per EWC codes of wastes.

(

• They have entered adjoining lands and deposited unauthorised materials,

including tyres, metals, containers, oil tanks, on these lands – photos refer.

• They have continued to use agricultural lands for industrial activities, in

non-compliance with conditions. The aerial photographs show further creep.

• They claim to have accepted 60,000 tonnes annually as justification for

permission; requiring an EPA licence. The withdrawn application was for

49,500 tonnes per annum.(

• Re. the claim that the DAA had no objection in principle, the zoning is 205, the

activity is non-conforming.

• There are many facilities serving the Fingal area, future capacity is not in

jeopardy.

• They seek supplies from other counties, not complying with proximity principle.

• The application has not dealt with the issue of water.

• Condition no. 5 is similar to that attached to F13A/0409, not appealed, and

ignored by the applicant.
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• There is no mention in the notices that the applicant intended to open the facility

to the public and no supporting traffic information. They have previously breached

the condition expressly not to engage with buying and selling car parts to the public.

ELVs are not allowed on public roads. The withdrawn application FW 19A/0135

stated 'permanent planning permission is now being sought for an essential waste

management facility to serve the Fingal Area and members of the public. It is

essential for members of the public to have ease of access to a waste facility such

as St Margaret’s facility.’ The observer is of the opinion that the applicant has

already invited the public to enter and leave the premises creating additional traffic.

Items of information are supplied.

(

• Operating times – the nearest house is just 41 m from the entrance and the

school is only 100m from the entrance. They did not provide a traffic management

plan highlighting the need for special opening hours. It does not deal with municipal

waste and there is no refuse collection services delivering to the facility and they

have so informed the DAA so that no scavenging birds would interfere with the flight

path to the airport. The opening time of 9 is more conducive to local needs. Saturday

pm working should not be allowed.

(

• Retention of the hammermill was not referred to in the notices. The matter of

airborne fluff has not been addressed.

6.7.2. Jerry Beades PC has responded, 20th July 2021, to the first party response to the

third party grounds of appeal, the response includes:

• Detailing his interest in development.

• The Fire Prevention Assessment of Mr Derek McDonnell has been superceded

but the Fire Prevention and Mitigation is draft and will not be finalised until June 2021

without the opportunity for review by external interested parties. The Boylan report

(15th March 2021) refers to keeping waste piles to a max 132m3 yet a site visit on

16th March 2021 records a stockpile of 1000m3 of fragmentiser waste.

• The applicant infers that the council are aware of all activities and are satisfied

with same. The reports do not support this. Planning report of 1 2th April 2021: states

that the response by the applicant is 'not representative of the waste activities on

site. The procedure does not include the use of hammermill in the waste process. It
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I

(

does not show further fragmentiser waste (fluff), Also, it does not show the

processing of cables, batteries, etc on site’. The response submitted by the applicant

acknowledges that ELVs were subject to the shredder processes and refers to

revised processes following a FCC site visit. Despite requests from FCC, the

information was not adequate and the Council are still looking for full and detailed

description of all waste processing activities on site.

• EIA – Fire in 2018, 8 tenders, not referred to in application, no stated re Major

Accidents Regulations, airborne particles have not been addressed, ASR are known

to be carcinogenic; exceedances of heavy metals and hydrocarbons in

watercourses; unauthorised hammermill. Noise not addressed.

• Land restoration – despite permissions F10A/0177 and F13A/0409 conditions

requiring restoration of some lands to agricultural use have not been complied with.it

appears that they will not be restored until settlement of High Court dispute. It is not

clear when the dispute commenced and not relevant to planning.

(

• The statutory notice did not refer to retention of hammermill, airborne fluff, or

potential impacts on ground water.

6.8. Observations

6.8.1. Observations on the appeals have been submitted by: John Griffin, John F Lynch

and the DAA.

6.8.2. The DAA observation, 4 June 2021, requests that Conditions 7 and 9 be retained.

6.8.3. John Griffin’s observation, 8 June 2021, includes:
(

• Concerned about lack of clarity on the fire fighting capacity/infrastructure

required to the proposed activities which are currently in breach of all planning

conditions. This facility does not have approval to store vehicles on racks in

the open. All such activity was supposed to be carried out within the sheds

per F11 A/0043. The planning granted under F13A/0409 required the applicant

to liaise with the County Fire Officer. The applicant did not mention the major

fire that occurred on this site in 2018 which required 8 units from Dublin Fire

Brigade and Dublin Airport Fire Brigade to attend. Irish Independent report

attached to observation .
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T

• Concerned about clarification of additional information which states that they

will be applying to IW for fire hydrant supplies. These issues should have

been addressed 5 years ago and not if they get planning approval.

(

• Most of the lands covered by this application are supposed to be for

agricultural use. An extension to the C&D facility was granted for three years

on the condition that it would be returned to agricultural use. This did not

happen and an additional temporary permission for 5 years was granted

(F13A/0409). It is astounding that FCC has not commenced enforcement

proceedings for continuous breaches of planning permission. There is no

incentive for them to comply.

• Concerned about the environmental impact this facility could be having on the

local area. The curtailing of exceedances of the volume of material being

handled must be firmly applied.

(

• Adjoining lands are ploughed for food produce, observer is concerned about

that. Initially the applicant was involved in C&D waste but in 2011 applied for

an ELV facility, and was granted for the use within sheds. Since then the site

has turned into a massive scrap yard, with metals, plastics, the shredding of

materials in the open and other recycling activities taking place and no

apparent air/water monitoring. It is not clear what materials are coming from

this site that could be impacting the surroundings, airborne or seepage.The

facility handles tyres, batteries, hydrocarbon oils, coolants, brake linings which

could contain asbestos, and no assessment of their impacts.
(

• The same land owners have planning application for a full scale petrol station

beside this site. A full EIS should be carried out

• The letters from IW and DAA are not relevant as they preceded further

information requests.

6.8.4. John F Lynch’s observation, 8 June 2021, includes:

• The applicant admits to not carrying out conditions and the council reward him

by another grant of planning.

• This activity should be carried out in an industrial zoned area.
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(

It is not clear from the plans how waste water or surface water is being

handled or how much of this contaminated water will find it’s way into the

groundwater or natural drains. Tanks, trailers and other vehicles are stored in

the open and not on concrete.

• They were asked to check with the EPA as part of the application that their

activity was suitable for a Waste Permit, but they did not do so in the current

application period.

6.8.5. The DAA has responded, 16 July 2021, to the first party response to the third party

grounds of appeal, noting particularly section 3.4 noise, and has no further response

to make

f 6.8.6. John Griffin has submitted, 20 July 2021, a second observation on the first party

appeal, which includes:

Generally supporting the third party appeal.

Surface water even if it goes through an attenuation tank will be contaminated

because of the material that is stored in the concrete yards and surface areas.

The applicants have commenced further industrial processing within these

areas of scrap, whether its cars, parts of cars, scrap, that can contain all kinds

of either water-soluble contaminants or those transported by water. In case of

a fire in any section of the yard or shed , then additional water from the

hydrants will also need to be dealt with by the attenuation system. This water

will need to be treated and not released to the local rivers and streams.

(

Supports Mr Beades in his submission re. the well and percolation area being

in different land registry deeds, and that the well was also used for land

irrigation .

Concern re. unregulated use of the hammermill / shredder and its residues.

Re. legal dispute, when did it start? There is no mention of it in F13A/0409. It

should not be accepted as a reason for failure to comply with conditions.

Other issues raised reiterate those already made in the earlier observation on

grounds of appeal.
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A break-in may result in an arson attack to cover up the crime and may result

in a major fire incident

(

The zoning for the area is not suitable for the activities being performed and

they are totally inappropriate, and the applicants are not forthcoming in

dealing with queries or tonnages genuinely being processed and the methods

used at this facility.

6.8.7. John F Lynch has submitted, 20 July 2021, a second observation on the first party

appeal, which includes:

Generally supporting the third party appeal.

The applicants indicate that because of the passage of time they could not

rely on retention. (

The applicant has referred to intensification of activities rather than

extensification of the site as a justification for change in processing

procedures but this has not been the case.

Retention will have longer term implications for a major national infrastructural

asset Dublin Airport.

Hours of operation should be regulated and reduced at weekend.

Any ELV should be delivered at a pre-arranged time, transported via a car

carrying specialist.

The documentation falls short of any legitimate standard.
(

Outstanding planning conditions should first be complied with. The applicant

should not use third party land issues or disputes as an excuse for not

complying .

7.0 Assessment

7.1.1. 1 have read the file and visited the sIte and I consider that the issues which arise in

relation to this appeal are: appropriate assessment, the principle of the development,

and environmental impact assessment and the following assessment is dealt with

under those headings.
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( 7.2. Appropriate Assessment

7.2.1 . The development as described in the public notices comprises:

Retention planning permission and planning permission is sought by St Margarets

Recycling & Transfer Centre Ltd at St Margarets Metal Recycling Sandyhill, St

Margarets, Co Dublin. Retention planning permission is sought for the permanent

continuation of use of the existing waste processing and transfer facility for the

bulking, transfer and recycling of metals, construction & demolition waste, bulky/skip

waste, batteries, wood waste, glass, other non-biodegradable non-hazardous

wastes, and an Authorised Treatment Facility for end of life vehicles, accepting up to

24,900 tonnes of waste per annum. Retention permission is also sought for the

continued use of the existing buildings on site associated with the daily operations of

the facility including processing shed, offices, plant room, shelter buildings etc.,

existing site services, boundary treatments and all ancillary site development works

necessary to facilitate the development erected under and in accordance with Reg.

Ref’s. F13A/0409, F1 1 A/0443, F10A/0177, F03A/1 561, F03A/1682 and F97A/0109.

Planning permission is sought for new proposed stormwater attenuation storage

tanks and associated stormwater treatment infrastructure to serve the existing

development with permission also sought to restore part of the lands to agricultural

use. The above development will require a review of the existing waste facility permit

for the site and as such, a separate application will be made to the environmental

section of Fingal County Council upon receipt of planning permission.

The application is accompanied by a Screening Report for Appropriate Assessment

prepared by Openfield Ecological Services, dated February 2020, and, in response

to a request for further information, a Screening Report for Appropriate Assessment

prepared by Openfield Ecological Services, dated September 2020, which revises

the earlier report. It includes:

(

( 7.2.2.

The Natura 2000 sites identified for examination by having a hydrological pathway

from the subject site are Malahide Estuary SAC (site code 0205) and SPA (site code

4025). There are no direct or indirect pathways to any other Natura sites.

The report cites the published description of the development, and describes the

construction phase of the development. It states that the surface water system

complies with the Greater Dublin Strategic Drainage System (GDSDS) and that no
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impacts to surface water are therefore likely to occur. The wastewater from the

canteen and toilets will be treated on-site. Water for domestic purposes will be from

the mains

(

The proposed development will not result in direct impacts to habitats within any

designated site. Site specific conservation objectives have been set for the Malahide

Estuary SAC and SPA and none of these objectives relates to water quality. There is

no evidence that poor water quality in the Malahide Estuary is negatively affecting

habitat or bird populations.

Pollution during construction is considered. The Hartstown Stream runs 460m north

of the site boundary and there is a pathway to this area from the subject lands via

the drainage ditch which passes through a portion of the site. Any impact is likely to

be temporary in nature and will not affect estuarine areas downstream. Deposition of

silt is a natural feature of estuaries and high value intertidal habitats such as

mudflats depend on vast quantities of sediment to maintain their structure and

functioning. There will be no exposure of large quantities of soil as the development

site is already of hard standing. There will be no significant effect to water quality

arising from this source. During normal operation the use of SUDS techniques, and

compliance with the Greater Dublin Strategic Drainage System in the design of the

project, will ensure that negative effects to water quality do not arise from surface

water run-off. These are not mitigation measures in the AA context.

(

7.3. Assessment

7.3.1 . The development which involves acceptance, treatment and export off site of large

amounts of waste materials, is not supported by sufficient detail on the materials

accepted at the site, the processing which will be carried on, the emissions from

these processes to air and water, to enable any meaningful assessment of potential

impacts on protected sites. The potential for firewater to be discharged from the site,

is not fully considered in the current design and cannot therefore be assessed in

terms of its potential impact downstream, including on protected sites, via the

identified hydrological pathway.

(

7.3.2. In my opinion the Board does not have before it sufficient information to carry out

screening for appropriate assessment.
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7.4. Principle of the Development

7.4.1. From the planning history of the site there is currently planning permission to Fingal

Waste Recycling Ltd, dating from February 26th 1998 (97A/0109) for retention of

existing use with extension and alteration of existing buildings and widening of

existing entrance and septic tank, to waste recycling and transfer depot.

Condition no 2 states only inert non-domestic waste shall be delivered to the site. No

fruit, vegetables or food waste whatsoever shall be delivered to the site. The facility

shall be continuously monitored by the applicants to ensure that no bird-attracting
waste shall be delivered to the site.

Reason: To ensure that birds (which could pose a hazard to air navigation) are not

attracted to the site and to facilitate the safe operation of Dublin Airport.
(

Condition no 8 states that the annual throughput of waste authorised by this

permission shall not exceed 10,000 tonnes.

Reason: To enable the Planning Authority to maintain effective control over the lane

(land) use.

(Notice of withdrawal of appeal (ref 06F.104750) dated 13th February 1998).

7.4.2 The successive planning permissions for use at this site, granted since that time,

have been temporary permissions and have now expired. Accordingly the use of the

site for recycling or operations related to processing, storage etc of materials other

than inert non-domestic waste to a maximum of 10,000 tonnes per annum, faIls to be

considered against the background of current policies and standards including the

Fingal County Development Plan 2017-2023.

(

7.4.3. It is worth noting that the planning authority’s decision was to grant a further

temporary permission. The application was for permanent permission. Conditions

attached to the decision to grant permission, including its temporary duration, have

been appealed by the applicant.

7.4.4. The zoning of the area in the current Fingal County Development Plan is 'DA’ 'to

ensure efficient and effective operation and development of the airport in accordance

with an approved Local Area Plan’.
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The Vision is: Facilitate air transport infrastructure and airport related activity/uses

only (i.e. those uses that need to be located at or near the airport). All development

within the Airport Area should be of a high standard reflecting the status of an

international airport and its role as a gateway to the country and region. Minor

extensions or alterations to existing properties located within the Airport Area which

are not essential to the operational efficiency and amenity of the airport may be

permitted, where it can be demonstrated that these works will not result in material

intensification of land use.

Air Transport Infrastructure includes: aircraft areas, air traffic control/tower, ancillary

health, safety and security uses, aprons, cargo handling, maintenance hangers,

meteorology, retail – airside/duty free, runways, taxiways, terminals and piers.

Not permitted Waste Disposal and Recovery Facility (Excluding High Impact), Waste

Disposal and Recovery Facility (High Impact).

Footnotes :

(

Uses which are neither 'Permitted in Principle' nor 'Not Permitted’ will be assessed

in terms of their contribution towards the achievement of the Zoning Objective and

Vision and their compliance and consistency with the policies and objectives of the

Development Plan

Objective 205 - Generally, permit reasonable intensification of, extensions to and

improvement of premises accommodating non-conforming uses, subject to normal

planning criteria.

A Local Area Plan has been adopted for the area.7.5.

Key Strategic Objectives set out under heading of safeguarding :

Support for airport safeguarding.

Support the continued sustainable growth of Dublin Airport and connectivity as a hub

airport whilst ensuring protection of the environment.

Support the timely delivery of required infrastructure to facilitate airport growth.

Support the growth of the Airport as a major economic driver for the region.
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Support continued communication between the Airport and neighbouring

communities to protect community amenity and mitigate potential impact from airport

growth in the interests of long term sustainability.

It is clearly established within national policy documents that the managed growth of

Dublin Airport is critical to the economic well-being of the state. It is further

demonstrated that the success of the Dublin region is intrinsically linked to the

accessibility provided by the Airport. In addition, the Airport itself is a significant

economic generator of income and employment. The Airport is the largest employer

in Fingal and the economic status of the County is enhanced through the significant

accessibility provided to the Airport in addition to the spin-off benefits accrued in the

form of employment, housing demand, salary distribution which result in increased

economic activity. Protection of the core function of the Airport is a key objective of

the LAP in order to ensure that the significant investment required to ensure

sustainable growth is utilised equitably for the benefit of the nation, region and

County.

(

Objective ED01 Ensure an appropriate balance is achieved between developing the

unique potential of Dublin Airport as an economic generator and major employer in

the County and protecting the core operational function as the Country’s main

international airport.

Objective ED03 Engage with and support aviation uses associated with Dublin

Airport to create quality and easily accessible employment opportunities for Fingal

residents .
(

Environmental Resources Management [ERM] Report 2005. Specifically, this ERM

Report provides guidance on the potential use and scale of development that may be

considered appropriate within these zones.

Objective DA10 Restrict development which would give rise to conflicts with aircraft

movements on environmental or safety grounds on lands in the vicinity of the Airport

and on the main flight paths serving the Airport, and in particular restrict residential

development in areas likely to be affected by levels of noise inappropriate to

residential use

ABP-310169-21 Inspector’s Report Page 51 of 57



(

Objective DA13 Promote appropriate land use patterns in the vicinity of the flight

paths serving the Airport, having regard to the precautionary principle, based on

existing and anticipated environmental and safety impacts of aircraft movements.

Not permitted – waste disposal and recovery facility.

7.5.1 . In relation to objective 205 and Non-Conforming Uses - the proposed development is

not a reasonable intensification or a reasonable extension. The proposed

development is not a minor extension or alteration to an existing property. It is a very

significant use and is not compatible with aviation activities. It is also a material

intensification of use. The volume along of 24,900 tonnes per annum when

compared with the permitted annual throughput of waste not exceeding 10,000

tonnes, is a multiple of 2.5 times the permitted use. The nature of the proposed

waste intake and the processing carried out on site is also a material intensification

of the permitted use and would be likely to have a material impact on Dublin Airport.

In my opinion the proposed development is not acceptable in principle and this is a

reason to refuse permission .

(

7.5.2

7.6. Environmental Impact Assessment

7.6.1. The application was accompanied by an EIA screening report which considered the:

Characteristics of proposed development,

Location of proposed development, and

Types and characteristics of potential impacts,

largely in terms of the proposed construction works only.

7.6.2 The need for Environmental Impact Assessment and the preparation of an EIAr was

considered by the planning authority. The first planning report notes that the

proposed development does not meet the requirements for mandatory EIA under

part 1 of schedule 5 of the Planning and Development Regulations 2001. Class 1 1

(b) of part 2 of schedule 5 of the Regulations lists 'installations for the disposal of

waste with an annual intake greater than 25,000 tonnes not included in Part 1 of this

Schedule’. The proposed development is for acceptance of 24,900 tonnes per

annum. 99.6% of the threshold. Class 1 1 (e) of part 2 of schedule 5 of the
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( Regulations lists 'storage of scrap metal, including scrap vehicles where the site area

would be greater than 5 hectares’. The site of 2.93ha is below the threshold.

7.6.3. The further information request which issued, requested the applicant to submit

revised proposals for reduced intake, having regard to the threshold for EIA of

25,000, and to ensure an adequate buffer is maintained in the protection of the

environment.

7.6.4. The revised proposal was for 24,000 tonnes. The further information requested

information on waste currently accepted and processed on site, including volumes.

This information was not provided for the current waste but was provided for the

proposed situation. A recent application for planning permission which was

withdrawn ref. FW19A/0135 for the permanent continuation of use of the existing and

permitted waste processing and transfer facility at St. Margaret’s, and an increase in

waste throughput at the facility (to accept up to 49,500 tonnes per annum),

highlighted that the existing development has handled volumes of 36,391 tonnes.

The report of the Executive Scientist – 05/1 1/2020 – states that 'the Environment

Division highlights that the facility breached the waste-in limit of 21,900 tonnes set

out in the waste facility permit WFP-FG-13-0002-02 in 2018 (36,391.18 tonnes) and

also breached the waste-in limit of 21,900 tonnes set out in the current waste facility

permit WFP-FG-13-0002-03 in 2019 (30, 736.67 tonnes)’ and also noted the waste-in

figures to the date of the report (17,631.88 tonnes).

(

7.6.5.

7.6.6. In the first party appeal it is stated that the infrastructure is in place that can easily

I accept the tonnage and that up to 60,000 tonnes of waste per annum was historically

accepted on the subject lands.

7.6.7 The volume of waste throughput per annum, proposed in the subject application, has

been selected in order to avoid the need for Environmental Impact Assessment, but,

having regard to the throughputs per annum previously accepted at the facility, which

have significantly exceeded planning permission and licence limits, it should not be

supposed that the limit stated in either the original application (24,900 tonnes) of in

the further information response (24,000 tonnes) will be adhered to, and therefore

although presented as a sub-threshold development, I consider that the scale is such

as to require Environmental Impact Assessment.
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7.6.8. As presented, the proposed development falls within a class of development under

Schedule 5, and therefore requires screening to determine whether it is likely to have

significant effects on the environment.

(

7.7. EIA Screening

7.7.1. Based on the information presented with the application and appeal, the following

screening for EIA is set out.

a) Description of the proposed development:

Although the description of the materials currently accepted at the facility and the

nature of the processes carried on are not detailed, it can be taken from the

information available that a major operation at the facility is the intake and

processing of end-of-life-vehicles. Some of the processes carried out are: de-

polluting the vehicles, that is draining the various fluIds; shredding the vehicles, in

which operation the hammermill is involved; and shredding car tyres which are made

into pellets. All these processes are likely to involve significant emissions. The
information available on these activities is deficient.

(

Details of other operations, including the intake and treatment of C&D waste, is also
deficient.

No information is provided in relation to onward flow of waste.

It is stated that the site intends to continue to accept members of the general public

as customers, (as may be envisaged by the end-of-life-vehicles directive), but no

details of the likely numbers of customers or the marketing of the facility for

customers, is provided.

(

The scale of the proposed development, as currently proposed, is only marginally

below the threshold, at which EIA is required . According to documentation on the file

it is currently operating well above the threshold at which EIA is required .

b) Description of the aspects of the environment likely to be significantly affected by

the proposed development:

Having regard to the level of detail available it is difficult to comprehensively assess

the aspects of the environment likely to be significantly affected. It is to be expected

that the general operations at the site would generate dust (including processing of

C&D waste), no data on dust measurement or monitoring is provided .
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There is potential for air to be affected from the volatilization of hydrocarbons, arising

from the de-pollution operations. No information is provided in this regard.

There is potential for air to be affected arising from tiny particles of metal, rubber and

other materials becoming airborne, when the shredding of car bodies and tyres is

taking place. No information is provided in this regard.

Fire, is a significant risk, and in the context of the site location, the potential impact

on the functioning of Dublin Airport is a particular concern which needs to be

addressed. Insufficient information is provided in this regard.

The potential for soil to be significantly affected cannot be discounted.

The nature and particle size of emissions from the hammermill processing area, the

air dispersion and landfall of airborne particles, needs to be considered . No

information is provided in this regard.
(

There are likely to be significant affects on surface water arising from surface run-off

from the site. The drainage system currently in place is inadequate and this matter is

being addressed in part in the additional drainage measures currently proposed. The

information submitted is not detailed and does not include in sufficient detail the

volume and composition of runoff from the site during normal operations, its

collection, containment, treatment and disposal; or the likely volume and composition

of runoff of fire water (i.e. water used for fire fighting) from the site, its collection,

containment, treatment and disposal.

(

Information on existing conditions, including the flows in the streams into which the

drainage will discharge, and the likely impact of the discharges on these natural

waters, is required in order to assess the impact of the proposed development. No

information is provided in this regard.

c) the likely significant effects of the proposed development on the environment are:

• deterioration in air quality,

• deterioration in surface water quality,

• risk of fire.
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d) features or measures envisaged to avoid or prevent a significant adverse effect on

the environment, which may be taken into account when determining whether an

EIAR is required:

• proposals to improve surface water runoff collection and treatment,

• proposals, not yet developed, to address fire risk,

• the requirement, stated in the planning authority reports, for the waste licence to

be reviewed

7.7.2. Conclusion of Screening

Having regard to: the characteristics of proposed development: the size, which as

presented is marginally below the threshold at which EIA is mandatory; the

production of waste, and the likelihood of discharge of pollution and nuisances to air

and water; the sensitivity of the location and its proximity to Dublin Airport, an

existing and approved land use; and the types and characteristics of potential

impacts, including fire risk; it is considered that the proposed development should be

subject to an environmental impact assessment.

The Board should note that this application is for retention. In the case of retention

requiring EIA it is necessary for the applicant to apply for leave to apply for substitute

consent.

(

8.0 Recommendation

8.1. In the light of the foregoing assessment I recommend that planning permission be

refused for the following reasons and considerations.

(

9.0 Reasons and Considerations

1 The subject site is zoned 'DA’ 'Dublin Airport' under the Fingal Development

Plan 2011 – 2017, which seeks to 'ensure the efficient and effective operation and

development of the airport in accordance with the adopted Dublin Airport Local Area

Plan.’ Waste disposal and recovery facilities both low and high impact are not

permitted under such land use zoning. The proposed retention for the permanent

continuation of use of the existing waste processing and transfer facility for the

bulking, transfer and recycling of metals, construction & demolition waste, bulky/skip
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waste, batteries, wood waste, glass, other non-biodegradable non-hazardous

wastes, and an Authorised Treatment Facility for end of life vehicles, accepting up to

24,900 tonnes of waste per annum; and retention for the continued use of the

existing buildings on site; would therefore materially contravene the land use zoning

objective for this site and as such would be contrary to the proper planning and

sustainable development of the area.

2 it is considered that the proposed retention would seriously injure the

amenities of the area by way of noise, fumes, additional traffic generation and

general activity. The proposed development would be contrary to the vision

statement for the area, as set out in the Fingal Development Plan 2011 – 2017,

which seeks to 'facilitate air transport infrastructure and airport related activity/uses

only (i.e. those uses that need to be located at or near the airport)’; and would

accordingly be contrary to proper planning and sustainable development of the area.

(

3 Insufficient information has been submitted regarding: the activities and

processes carried on, the volume of waste produced, the nature and quantity of

emissions, mitigation or monitoring proposed, and measures to prevent and contain

fire and to control the discharge of fire water; such as to enable the Board to assess

the likely impacts of the proposed development on the environment, including

impact on protected sites; accordingly the proposed development would be contrary

to the proper planning and sustainable development of the area.
(

Planning Inspector

23 September 2021

Appendices:

Appendix 1 Photographs

Appendix 2 Fingal Development Plan 2017-2023 extract.
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THE HIGH COURT
JUDICIAL REVIEW

[20241 IEHC 94

[RECORD NO: 2022/58JR]

IN THE MATTER OF SECTION 50 OF THE
PLANNING AND DEVELOPMENT ACT 2000, AS AMENDED

BETWEEN:

ST. MARGARET’S RECYCLING AND TRANSFER CENTRE LIMITED

(

APPLICANT
AND

AN BORD PLEANALA
RESPONDENT

JUDGMENT OF Ms. Justice siobhan Phelan, delivered on the 20th day of
February, 2024

INTRODUCTION

1. The Applicant challenges the Board’s decision pursuant to section 37 of the Planning

and Development Act 2000, as amended (''the 2000 Act”) to refuse permission, on appeal. to

the Applicant for, inter alia. retention permission for the permanent continuation of the use of

the existing waste processing and transfer facility and the continued use of the existing

buildings on site associated with same; and planning permission for new proposed stormwater

attenuation storage tanks and associated stormwater treatment infrastructure (''the

development“).

(

2. The waste processing and transfer facility has been in operation at its current location

at Sandyhill, St. Margaret’s, County Dublin, in proximity to Dublin Airport for more than 24

years. Since planning permission was originally granted, it has benefitted from a series of time-

limited grants of planning permission and a waste licence issued by the Environmental

Protection Agency. The zoning in the Fingal County Development Plan 2017-2023

(hereinafter “the CDP’') for the site location is recorded as “DA” – Dublin Airport, the objective

of which is to ensure the efficient and effective operation and development of the airport in
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accordance with the adopted Dublin Airport Local Area Plan. The site extends to an area of in

or about 2.93 Ha.

3. In the decision under appeal to the Respondent, the local authority granted retention

permission subject to seventeen conditions including a condition restricting the grant of

permission for a period of three years. Appeals were pursued by a third-party objector, who

appealed against the grant of permission, and by the Applicant who appealed against three of

the conditions imposed, including the condition restricting the duration of the permission to

three years.

4. The Respondent’s decision to refuse permission was based on the Inspector’s Report in

which it was found. inter alia. that the proposed use materially contravened land use zoning

objectives for the site and that insufficient information had been submitted regarding the

activities and processes carried on, the volume of waste produced, the nature and quantity of

emissions, mitigation or monitoring proposed and measures to prevent and contain fire and to

control the discharge of fire water such as to enable the Board to assess the likely impacts of

the proposed development on the environment, including impact on protected sites.

(

5. The decision to refuse is challenged in these proceedings on the basis, inter alia. that

the treatment of the zoning issue was “ seriously defbct ive-- and the Respondent erred in law

and fact in concluding that it had insufficient information to screen for Appropriate Assessment

(hereinafter "AA”) or Environmental Impact Assessment (hereinafter “EIA’').

BACKGROUND AND CHRONOLOGY
(

6. Planning permission for the facility was first granted in 1998 on foot of an application

for retention (F97A/0 109). This grant permitted 10,000 tonnes of annual waste to be processed

at the Facility. It was a further condition of the permission granted that only inert no-domestic

waste would be delivered to the site. This permission was not subject to a temporary period.

7. Since then, several planning permissions have been granted allowing for the expansion

of the facility, except for a small number of grants in respect of an expanded site area and

infrastructure, these have been time-limited grants of permission relating to use which have

required successive applications.
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8. Accordingly, in August, 2004, permission was granted for the retention of an existing

stone road and stone area for use as agricultural storage, hard standing for use as parking of

trucks ancillary to waste transfer depot on an adjacent site (F03A/1682). Permission was also

given for retention of single storey buildings comprising office accommodation, canteens,

toilets, weight)ridge control room, securing fencing and skip storage on an enlarged site

encompassing the site previously granted permission under (F97A/0 109). Notably, permission

granted in 2004 did not expand on the weight or nature of waste throughput permitted under

the original permission.

(

9. Further development on site was refused in April, 2005 when permission was refused

for the development of a concrete batching plant. bLInded fuel oil tank, storage bays. water

recycling unit and other associated works (F05 A/0233).

10. In December, 2010, a 3-year permission and retention permission was granted to

regularise onsite facilities then operating outside the permissions previously granted for the site

(expired in December. 2013). This permission was conditioned on the basis that the annual

throughput for all waste streams on site would not exceed 25,000 tonnes per annum. It also

provided that only inert non-domestic waste be delivered to the site.

11. In September, 2011 permission was refused for change of use of existing green waste

storage building to a de-pollution/recovery building for end-of-life vehicles (hereinafter

“ELVs”) (F10A/0177) on the basis, inter alia, that this would contravene land use zoning

objectives for the site.

(

12. In May, 2012 a 3-year permission was granted for the establishment of an authorised

treatment facility for the de-pollution /recovery of ELVs (FII A/0443). It was a condition of

the permission that upon its expiry the site be reinstated to the satisfaction of the Planning

Authority .

13. Most recently, in August, 2014, a 5-year permission was given (expiring in August,

2019) for the continuation of use of the waste facility (FAI A/0409). This permission

authorised, inter alia. a throughput of waste not exceeding 21,900 tonnes per annum.
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14. An application for permanent continuation of use of the existing waste processing and

transfer facility with an increase in waste to accept up to 49,500 tonnes per annum was

submitted under Reg. Ref. FW 191/0135 but subsequently withdrawn (in or about October,

2019). There is very little information on the Planning File in relation to this application but it

is referred to. It appears that EIAR was submitted in support of this withdrawn application.

15. From the documentation on the Planning File it is clear that although the Environmental

Protection Agency (EPA) granted a waste licence authorising reception of up to 60,000 tonnes

of waste per annum in 2001. during the period 1998 to date the maximum annual throughput

of waste permitted under planning permission has been 25.000 tonnes (pursuant to a temporary

3-year permission granted in 2010).
(

16. The current waste facility permit in place issued in July. 2019 for a 5-year period and

it recites that the maximum amount of waste to be accepted at the facility per annum is 21,900

tonnes. As documented on file, however, it is accepted that waste in excess of limits fixed as

conditions of planning have been handled on site. A previous EIAR provided for the

development under Reg. Ref. FW 191/0135, referred to in the Inspector’s Report, highlighted

that the development had handled volumes of 36.391 tonnes.

17. On the 27th of February, 2020, after the expiry ofthe previous 5-year permission granted

in August, 2014, and having withdrawn an application for waste processing at levels of up to

46,900, the Applicant made an application to the Planning Authority for retention and planning

permission. The application sought permission for the permanent continuation of the use of

the existing waste processing and transfer facility for the bulking, transfer and recycling of

metals, construction and demolition waste, bulky/skip waste and an authorised treatment

facility for ELVs, accepting 24,900 tonnes of waste per annum. Retention permission was also

sought for the continued use of the existing buildings on site associated with the daily

operations of the facility including processing shed, offices, plant room, shelter buildings,

existing site services, boundary treatments and all ancillary site development works necessary

to facilitate the development already erected. In addition, planning permission was sought for

new proposed stormwater attenuation storage tanks and associated stormwater treatment

infrastructure to serve existing development, with permission also sought to restore part of the

lands to agricultural use.

(
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18. A detailed planning statement was prepared by the Applicant’s planning consultants in

support of the application. In this statement reliance was placed on the nature of the

permissions on site which over time " essentially would equate fo a permanent permission” . It

was stated that the facility had been compliant with planning and regulatory guidelines since

1997. It was stated that while waste disposal and recovery is not permitted under the CDP

1917-2023, activity at the subject site represents a non-conforming land use under Objective

205 and was permissible as:

the principle of a recyclingfacility at St. Margaret’s Recycling as a non-conforming

use was established and permitted in the previous grant of permission on the lands in

2014 by Fingal County Council. It can be considered that the proposed continuation

of use of the existing facility can be considered an appropriate and acceptable use on

the subject lands in accordance with Objective 205 of the Fingal County Development

Plan 2017-2023. The existing recycling facility is an established use on the lands for

nearly 23 years with all existing services including existing buildings, hardstcmding,

weighbridge etc. in place.

(

19. In the Planning Statement repeated reference was made to the fact that waste material

of up to 60,000 tonnes had been previously been accepted on the site whilst at the same time it

was maintained that the use was in accordance with planning permission. The incongruity of

an assertion of compliance with planning permission in accepting waste of up to 60,000 when

the maximum waste throughout permitted under a planning permission over the life span of the

site was 25,000 tonnes per annum was not addressed. The Planning Statement asserted that

the use on site was "currently operated under and in accordance with temporary planning

permission Reg. Ref. FI 3A/0409 “ and did not address the fact that as of the date of the

submission of the Planning Statement in February, 2020, the said planning permission had

expired.

(

20. The significance of a waste throughput of 24,900 tonnes per annum in the application

is that it was just below the threshold for mandatory EIA. EIA is required for installations with

an intake of 25,000 tonnes or more per annum (Class 1 1 (b), Part 2, Schedule 5 of the Planning

and Development Regulations 2001 (S.1. 600 of 2001)(as amended) (hereinafter “the PDR,

2001”). In response to the Planning Authority’s request for further information in which

reference was made to the fact that the quantity of the waste for which permission was sought
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was at 99.6% of the threshold at which mandatory EIA is required and a request for a reduced

intake of waste to ensure an adequate buffer, the Applicant confirmed by letter dated the 18th

of September, 2020 that it was revising its application to seek permission to accept up to 24.000

tonnes of waste per annum at the Facility (reduced from 24.900 sought in the original

application submitted). At levels of waste of less than 25,000 tonnes per annum the proposed

development is a sub-threshold development for the purposes of mandatory EIA but an EIA

may still be required where it is considered that the development is likely to have significant

effects on the environment. Accordingly, the PDR, 2001 provides for screening of sub-

threshold development for EIA. Schedules 7 and 7A of the PDR, 2001 identifies the

information to be provided by the developer for the purposes of screening the sub-threshold

development and the criteria for determining whether development should be subject to EIA.
(

21. In this case the application for permission was accompanied by, inter alia. screening

reports for EIA and AA. The EIA and AA screening reports submitted with the application

were updated in response to the request for further information from the Planning Authority

and a subsequent request for clarification of the further information.

22. In the EIA screening report submitted in September, 2020 it was stated:

'the proposed development is essentially the same development permitted under Reg.

Ref. F13 A/0409 which was grantedfor a temporary period of Dye years only which has

now expired. The permitted development was previously screened for an

Environmental Impact Assessment and was confIrmed as sub-threshold for the purpose

of EIA. The proposed development for a waste recyclingfacility accepting up to 24,000

tonnes remains sub-threshold for the purpose of EIA.

(

23. The EIA screening report concluded that the proposed development is not likely to have

significant effects on the environment and a full EIAR is not required to be prepared as part of

the planning application.

24. Similarly, the updated AA Screening Report submitted in September, 2020 following

a request for further information from the Planning Authority, stated:
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''this development will not add to any pressure in the catchment area that could act in

combination to result in signifIcant effects to Natura 2000 sites.

25. It was noted:

This proposed development is not located within or directly adjacent to any SAC or

SPA but pathways do exist to a number of these areas. An assessment of project has

shown that significant negative effects are not likely to occur to these areas either alone

or in combination with other plans or projects. No mitigation measures have been

relied upon to arrive at this assessment.“

(

26. In its consideration of the application the subject of these proceedings the Planning

Authority engaged its own Environmental and Planning Consultants to review the AA and EIA

screening reports submitted. Having assessed the information and noted the reduction to

24,000 tonnes waste, the Planning Authority concluded that a full EIAR was not required for

the proposed development. It further found that a Stage 11 AA was not required.

Notwithstanding these conclusions, the Planning Authority noted some deficiencies in the

information provided specifically relating to fire safety and the restoration of parts of the land

to agricultural use as recorded in the Planning Officer’s Report.

27. Separately, the Planning Authority also considered the question of non-conforming use

under the CDP noting that the extent to which uses may reasonably be extended and improved

is governed by Objective 205 of the CDP 2017-2023. The Planning Authority accepted that

the continued operation on the site over a period exceeding 22 years and the stated objectives

of the CDP in terms of non-confirming use meant that the continuation of use of the

development was acceptable in principle, subject to assessment.

(

28. On the 12th of April, 202 1, the Planning Authority made a decision to grant permission,

subject to 17 conditions. One of these, condition 2, restricted the grant of permission for a

period of three years from the date of final grant. The reason given for not granting full

permission as recorded in the Planning Report was:

it is considered that due to the defIciencies in the information submitted as part of the

clarifIcation of additional information, a permanent permission could not be
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considered appropriate in this instance. A temporarY three-year permission will be

conditioned along with conditions for the submission of required information

particutartv in respect of land restoration. fIre prevention, noise impact and waste

streams with the additional information and assessments to be submitted and agreed

with the Planning Authority within set timeframes

29. Appeals to the Respondent against the decision were lodged by both the Applicant and

a Third Party. The Third-Party appeal was lodged by letter dated the 7th of May. 2021. In his

detailed appeal the Third Party observed that:

the facility has transformed from dry recycling facility of construction demolition

waste into a major scrap yard. The industrialisation and change of activities on the

site have not been permitted through the normal planning process and the continuation

of such activities that involves the [sic] industrial processing ccm not be deemed to be

exempt .from environmental risk assessment based on a tonnage .fjgures.

(

30. In its Appeal submitted by letter dated the 10th of May, 2021 the Applicant sought a

permanent grant of permission.

31. The Respondent appointed an inspector to prepare a report in respect of the appeal. In

her detailed report dated the 23rd of September, 2021, the Inspector summarised in some detail

the site location and description, the proposed development, the reports on the planning

authority’s file including clarification responses and additional information provided leading

to the decision of the planning authority to grant retention permission. She set out the planning

history and the policy context including the relevant parts of the Development Plan. Under

Policy Context she correctly identified the Fingal County Development Plan 2017-2023 as the

operative plan. In assessing the appeal she focussed on AA, the principle of development

(zoning) and EIA.

(

32. In relation to the AA Screening, the Inspector identified gaps in information available

notIng:

the development which involves acceptance, treatment and export off site of large

amounts of waste materials, is not supported by sufficient detail on the materials
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accepted at the site, the processing which n'ill be carried on, the emissions from these

processes to air and water, to enable any meaningful assessment of potential impacts

on protected sites. The potential for frrewater to be discharged from the site, is not

fully considered in the current design and cannot therefore be assessed in terms of its

potential impact downstream, including on protected sites, via the identifIed

hydrological pathway. In my opinion the Board does not have before it suf$cient

in.f-ormation to carry out screening for appropriate assessment.'’

33. On the EIA question, the Inspector observed that there had been a higher throughput of

waste than permitted in previous years (exceeding EIA threshold figures). She said:

(

the volume of- waste throughput per annum, proposed in the subject application, has

been selected in order to avoid the need for Environmental Impact Assessment, but,

having regard to the throughputs per annum previously accepted at the facility, which

have signifIcantly exceeded planning permission and licence limits, it should not be

supposed that the limit state in either the original application (24,900 tonnes) or in the

further information response (24,000 tonnes) win be adhered to, and therefore

although presented as a sub-threshold development, I consider that the scale is such as

to require Environmental Impact Assessment.

34. Considering the zoning question under the headIng “ Principle of Development” , she

identified the current permission as the 1998 permission permitting a throughput of waste not

exceeding 10,000 tonnes, pointing out that successive planning permissions since then have

been temporary permissions which had expired. She stated that this permitted use fell to be

considered against the background of current policies and standards including the then current

CDP identified as the Fingal County Development Plan 2017-2023. She noted that waste

facility and recovery is not a permitted use under the CDP but considered Objective 205 and

the exception provided for non-conforming uses before stating:

(

The proposed development is not a reasonable intensi.Dcation or a reasonable

extension. The proposed development is not a minor extension or alteration to an

existing property. It is a very signifIcant use and is not compatible with aviation

activities. It is also a material intensifIcation of use. The volume along [sic] of 24,900

tonnes per annum when compared with the permitted annual throughput of waste not
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exceeding 10.000 tonnes, is a multiple of 2.5 times the permitted use. The nature of the

proposed waste intake and the processing caried out on site is also a material

intensi$cation of the permitted use and would be likely to have a material impact on

Dublin Airport . In my opinion the proposed development is not acceptable in principle

and this is a reason to refuse permission.

35. By its Direction of the 6th of December, 202 1, the Respondent recorded that it decided

to refuse permission “generally in accordance \vi th the Inspector 's recommendatiotT' . The

Decision of the 7th of December, 2021 challenged in these proceedings was made in

consequence of the Direction. Three reasons were given by the Board for refusal, summarised

as follows:
(

A. Insufficient information to enable the Board to assess the likely impacts of the

proposed development on protected European Sites precluded the grant of

permission (AA ground);

B. Insufficient information to enable the Board to assess the likely impacts on the

proposed development on the environment precluded the grant of permission (EIA

ground);

C. The waste disposal and recovery development proposed for retention would

contravene the land use zoning and objective for the site as set out in the County

Development Plan and would therefore be contrary to the proper planning and

sustainable development of the area (zoning ground).
(

36. All three reasons are challenged in these proceedings as being unsustainable. I propose

to address the issues in reverse order to better reflect the manner in which they were argued

before me. I will consider the information issues together given the obvious overlap in the case

made in this regard.

DISCUSSION AND DECISION

The Zoning Issue

37. It is recalled that in the subject application the Applicant sought: (i) an increase from

the current permitted (existing valid permission) " use” to 24,000 tonnes of waste per annum;
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and (ii) an increase on a permanent basis as opposed to temporary. The relevant Zoning

Objective for the site is “ DA Dublin Airport-- . The stated objective for the zoning is to:

[e]nsure the effIcient and effective operation and development of the airport in

accordance with an approved Local Area Plan.”

38. Furthermore, the relevant Vision Statement provides:

Facilitate air transport infrastructure and airport related activity/uses only (i.e. those

uses that need to be located at or near the airport). All development within the Airport

Area should be of a high standard reflecting the status of an international airport and

its role as a gateway to the country and region. Minor extensions or alterations to

existing properties located within the Airport Area which are not essential to the

operational e#ciency and amenity of the airport may be permitted, where it can be

demonstrated that these works will not result in material intensiDcation of land use .

(

39. The “Note" to this part of the Development Plan provides:

Uses which are neither 'Permitted in Principle ’ nor 'Not Permitted’ will be assessed

in terms of their contribution towards the achievement of the Zoning Objective and

Vision and their compliance and consistency with the policies and objectives of the

Development Plan.

(

40. As per the Development Plan, uses " Not Permitted’ in this zoning include Waste

Disposal and Recovery Facility vb the proposed development. While the underlying land use

zoning applicable to the site is “ D/l” and under this land use zoning waste disposal and recovery

are not permitted uses for the area, Objective 205 of the CPD permits "reasonable

intensifIcation of extensions to improvement of premises accommodating non-conforming uses

subject fo normal planning criteria.“ Section 1 1.5 of the CDP sets out what is meant as “ non-

conforming uses” and states as follows:

Throughout the County there are uses which do not conform to the zoning objective

of the area. These are uses which were in existence on 1“ of October 1964, or which

have valid planning permissions, or which are unauthorised but have exceeded the time
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limit for enforcement proceedings. Reasonable intensi$cation of extensions to and

improvement of premises accommodating these uses will generally be permitted subject

to normal planning criteria.

41. Whilst the parties agreed during the hearing before me that use of the site as a waste

facility constitutes a -' non-conforming use-- . they disagree as to the nature and extent of the

existing use against which intensification falls to be measured for the purpose of determining

whether development may be permitted.

42. The Respondent contends that the said use is measured by reference to the terms of an

existing permission. As the most recent temporary permission has expired, the only existing

permission for this site which authorises waste handling dates to 1998 and is limited to 10,000

tonnes per annum. Furthermore, the parties agree that measured against an annual permitted

throughput of 10,000 per annum is unarguable but that one may reasonably conclude that a

throughput of either 24,000 or 24,900 does not constitute “reasonable intensi$catiorf- .

(

43. It is contended on behalf of the Applicant, however, that the Respondent has erred in

its interpretation and application of the “ non-conforming use’' provision of the CDP and in

consequence has improperly assessed the question of intensification by reference to a 10,000

tonnes per annum limit rather than the higher limit of 21,900 tonnes per annum provided for in

the last temporary permission which expired in August, 2019. It is contended that were the

question of intensification measured on the difference between 21,900 and either 24,000 or

24,900, it would be open to a decision-maker to conclude that this constitutes "reasonable

intensifrcatiorf' with the result that permission could be granted.

(

44. The Applicant further contends that the Inspector and the Respondent erred in their

treatment of the zoning issue based on a number of further grounds which I will now consider

in turn before returning to the question of the proper interpretation of the CDP and Objective

205, which has emerged as the primary substantive issue in these proceedings.

45. Firstly, insofar as reliance was placed on the 2011-2017 Plan instead of the 2017-2023

Plan in the treatment of Objective 205 of the CDP including her interpretation of “ non-

conDrming use” in the Inspector's Report and the Respondent’s decision, reliance was placed

on the incorrect development plan. It was accepted in argument before me, however, that in
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all material respects the two development plans are the same. It was also accepted that the

correct development plan is referenced and quoted from throughout the Inspector’s Report and

it is clear that the correct test was identified with reference to the current and applicable CDP.

Indeed, the mistaken reference to the previous plan, characterised as a typographical error on

behalf of the Respondent, appears only in the Inspector’s conclusions and the subsequent Board

direction and order and it is undoubtedly the case that the applicable and correct CDP was

repeatedly referenced up to that point.

46. In Barford Holdings Limited v Fingal County Council [2022] IEHC 329 (para. 95 er

seq) a challenge based on a reference to the incorrect version (years) of a Development Plan

was rejected where the error did not mislead the applicant or undermine the substance of the

decision at issue. In that case, when the reference to the incorrect plan in the decision was

considered in context, it was clear that the decision was based on the correct Development

Plan. The same is undoubtedly the case here. Furthermore, as pointed out on behalf of the

Respondent, the error is one which is capable of correction under s.146A of the 2000 Act and,

as such, does not warrant or justify a grant of relief (see Waltham Abbey v. Jn Bord Pleandla;

Pembroke Road Association n ,4/7 Bord Pleandla [2022] IESC 30 (para. 53 er seq) .

(

47. 1 am quite satisfied that the erroneous reference to the years of the Plan in the

circumstances is not a material error which in any way affects the substance of the decision.

What is important is that the Inspector identified the correct test or considerations (see Usk v.

an Bord Plearldla [2010] 4 1.R. 1 13, para. 170) deriving from the applicable CDP and assessed

the application in the light of the requirements set down in the governing CDP. Given the

manner in which the substantive provisions of the CDP are repeatedly and correctly referred to

by the Inspector throughout her report, there is little doubt but that she considered the

application and prepared her report on the basis of a correct understanding of what was

provided under the then current CDP.

(

48. Secondly, issue is taken with reference by the Inspector to 24,900 tonnes of waste in

assessing intensification referring to it as 2.5 times the permitted use when the application had

been revised downwards to 24,000. Accordingly, in measuring intensification it is contended

that not only was improper regard had to the baseline permitted waste throughput of 10,000

tonnes per annum (under the original permanent permission) rather than the higher level of

throughput permitted under subsequent temporary permissions (most recently 21 ,900 under the
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2014 permission) but it was also measured without regard to the reduced throughput of 24.000

tonnes per annum conceded by the Applicant in response to request from the Planning

Authority .

49. Having carefully considered the terms of the Inspector's decision in which multiple

references appear to the reduced tonnage of 24,000 tonnes per annum. 1 am quite satisfied that

the Inspector was aware of the revised application for a reduced tonnage and was not led into

error by treating the application as one for 24.900 tonnes per annum rather than 24,000 tonnes

per annum in her substantive consideration of the application. Multiple references are made in

the report to the reduction. The Inspector referred to the “volume along [the lines] of- 24,900

tonnes per annum“ Lparagraph 7.5.1). These words in context clearly indicate that the

Inspector was referring to same in a general manner. The Inspector also expressly refers to the

“reduction in intake from 24,900... to 24,000 tonnage per annuM’ ( see. for example,

paragraph 3.8.1) The Inspector refers to the reduction again (page 40) in summarising the

Applicant’s response to the third-party appeal. In the context of EIA (paragraph 7.d), the

Inspector notes that the -'revised proposal was for 24,000 tonnes“ (paragraph 7 .6. ').

(

50. When properly construed. the Inspector’s Report clearly demonstrates that the correct

proposed increase in tonnage was considered. I have no doubt that the Respondent was

perfectly aware of the Applicant’s offer to reduce the waste tonnage from the original

application for 24,900 to 24,000 in deciding to refuse the application on the basis that it did not

constitute reasonable intensification of a non-conforming use having regard to the applicable

land use zoning. Furthermore, it seems to me (and I understand it to be effectively conceded

before me) that if the Respondent was correct in treating 10,000 tonnes per annum as the

permitted established use of the site for the purpose of measuring intensification, then it matters

not whether the application was for 24,900 or 24,000. On either amount (be that 24,000 or

24,900) the increased tonnage from 1 0,000 tonnes per annum together with the nature of the

use for which application was sought, would constitute an intensification of the permitted use

which I am satisfied the Respondent would have been entitled to treat as unreasonable in

refusing on the basis of applicable land use principles. In real terms it is unlikely that the

difference between 24,900 and 24,000 could have a material impact on this decision.

(

51. Of the three bases advanced for challenging the decision on '' land use principle--

grounds, therefore. the interpretation of what constitutes -non-conforming use" for which
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permission may be granted as provided for in the CPD is the one which has required the most

deliberation on my part. It is also the issue upon which the Applicant placed primary focus.

Weight was attached on behalf of the Applicant to the fact that in granting conditional

permission the Planning Authority was satisfied, given the established nature of the facility on

site, its continued operation on the subject lands over a period of more than 22 years and the

stated objectives of the CDP as contained in section 1 1.5 and as outlined under Objective 205,

that the application seeking retention and continuation of use was acceptable in principle

subject to assessment. Implicit in this was a finding by the Planning Authority that the existing

use was properly characterised as a“ non-conforming use" . The fact that the Planning Authority

construed the CDP in this manner, it was submitted, was evidence that an informed

interpretation of the language used in the CDP properly led to this conclusion.
(

52. There is no doubt that waste recycling has occurred on site for well in excess of two

decades. It is true that planning permission has been granted for waste throughput of up to

25,000 during this period and there is some evidence that waste well in excess of permitted

levels have in fact been processed (it being suggested in the statement accompanying the

application for permission that waste of up to 60,000 tonnes per annum has been accepted on

site). It was submitted in the Planning Statement accompanying the application for permanent

permission that ''r/zere has in essence been a permanent planning permission on the lands for

recycling facility” .

53. For completeness I should record that it was no part of the case before me on behalf of

the Applicant that the Respondent erred in failing to have regard to the fact that the established

use of the site meant that the Applicant was immune from enforcement action because of long-

established use for which no planning permission had been granted. Indeed, in response to the

Planning Authority’s request for further information on waste currently accepted and processed

on site including volumes and as noted by the Inspector, information was provided for the

proposed situation but not the current use (paragraph 7.6.4 of Inspector's Report). On the

contrary, the application was predicated on an intensification from 21,900 tonnes of waste

permitted under a temporary 5-year planning permission granted in 2014. On this basis it is

contended that the application under consideration does not represent an unreasonable

intensification of use having regard to a most recently permitted level of 21,900, under which

ELV processing was also permitted.

(
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54. If one looks at the reality of what has occurred on site over many years, it would indeed

appear that permission is now sought for waste recycling that is not, in fact, materially more

intense than in previous years. In the subsequently withdrawn application for permission

submitted in 2019 seeking permission to handle waste well in excess of threshold amounts

(some 49,500 tonnes) reference had been made to the fact that the existing development had

handled volumes of 36,391.18 tonnes. It was noted on the planning file that in both 2018 and

2019 the condition limiting waste tonnage to 21,900 under the 2014 temporary permission had

been breached.

55. Whether the development is for a non-conforming use which is acceptable under the

CDP turns on the proper interpretation of the CDP itself. The question which I must determine

is whether in construing '' non-conforming usd- under the CDP one tied to existing permissions

or uses for which no permission is required or which are immune from enforcement action, as

the Respondent contends or entitled to have regard to the de facto use of the site in reliance (at

least in part) on a series of temporary permissions, now expired, on the basis that such

temporary permissions should be considered to be, in essence, the same as a permanent

permission. This question, in my view, is the one at the very heart of these proceedings.

(

56. There is a temptation as a matter of so-called common sense or realism to treat the de

facto position on site as being so established as to be analogous to the types of existing uses

captured by the understanding of "non-conforming use” under the CDP. On one view such an

interpretation may even appear the fairest or most just interpretation given that there has been

a succession of temporary permissions. However, in interpreting the CDP regard must be had

to its statutory purpose and context. I am bound to recall that a development plan, as

McKechnie J. observed in Byrne v Fingal County Council [2001] 4 1.R. 565, is a representation

in solemn form, binding on all affected or touched by it, that the planning authority will

discharge its statutory functions strictly in accordance with the published plan. This

implementation will be carried out openly and transparently. There is now a body of case-law

guiding the proper approach to the interpretation of a development plan.

(

57. It is well established that one should avoid a “legalist ic over-analysis of decisions

(Sweetman ? Hn Bord Pleandla [2021] IEHC 390 (para. 28), MR y International Protection

Appeals Tribunal [2020] IEHC 41 (paras. 6-7), Ralheniska Timahoe and Spink (RTS)

Substation Action Group and Another v in Bord Pleandla [2015] IEHC 18) but decisions
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should be read “not solely from an applicant ’s point of view (an impossible standard) , but from

the starting point of it being valid rather than invalid where possible. One has to stand back

and ask what the decision is fundamentally saying” (O’Donnell & Ors v. An Bord Pteandla

[2023] IEHC 381 (para.54). Planning decisions, documents and policy “ should be construed

not as complex legal documents drafted by lawyers but in a way in which members of the

public, without legal training, might understand them" (Dublin Cycling Campaign CLG v. An

Bord Pleandla [2020] IEHC 587 (para. 29)) . The exercise of interpreting planning decisions,

documents and policy “is not to be undertaken in the same way in which Acts of the Oireachtas

or subordinate legislation would be construed’ . Such documents should not be ''read narrowly

and restrictivel};' (Dublin Cycling (para. 63), and Ballyboden v. An Bord Pleandla [2022]

IEHC 7 (para. /20)) but rather in a holistic manner (Sherwin x ,4/z Bord Pleandla [2023] IEHC

26 (para. /26)). As per Humphreys J. in Clonres CLG v. an Bord Pleandla [2021] IEHC 303

a statutory document like a development plan fItS into a wider statutory framewor IC- . In

Redmond v. drl Bord Pleandla [2020] IEHC 151 Simons J. found that the interpretation of the

development plan is a matter of law and the views of neither the planning authority nor An

Bord Pleanala can be decisive (para. 84).

(

58. While the CDP is not a statute and should not be construed as such, it must be

remembered that it is adopted by resolution of the elected members of the Planning Authority

following public consultation in accordance with a statutory process. It words have an

objective meaning which set the parameters for decision making on a case-by-case basis with

due regard to the wider public interest in proper planning of the area. Accordingly, as Holland

J. observed in Ballyboden v in Bord Pleandla [2022] IEHC 7 (para. 121) whether a planning

permission has issued in material contravention of a development plan is a matter of law, not

of planning judgment. This in turn impacts on the nature and/or standard of review applicable

to alleged contraventions of a development plan and the question of its correct interpretation.

In JennIngs & Anor v in Bord Pleandla [2023] IEHC 14, the Court noted (para. 112), inter

alia

(.

' ... 112. ...where a development plan, on a proper interpretation,

• allows appreciable flexibility, discretion and/or planning judgement to the decision-

maker, review is for irrationality rather than full-blooded.

• does not allow appreciable flexibility, discretion and/or planning judgement to the

decision-maker, review is full-blooded as the issue is one of law .
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59. As I read it, section 1 1.5 of the CDP operates as an exception to the zoning of the area

and seeks to limit “ non-con.forming use- permission to a specified category of development

which is closely related in scale to development for which either an existing planning

permission exists, planning permission is not required because it is pre-’64 user or the

development is immune from enforcement action. This is clearly a limited discretion. I am

satisfied that the proper interpretation of the CDP as to the meaning of'' non-conforming use

is one of law rather than planning judgment. whereas what constitutes intensification of such a

use is one of planning judgment.

60. In terms of the interpretation of non-conforming use as a matter of law. it seems to me

that the reference to " land use’' l“use" in the CDP must be understood as referring to use in

planning terms. What constitutes a permitted use faIls to be determined with reference to a

valid and existing permission rather than a temporary permission which has expired. Planning

permission enures for the benefit of the land. It is not correct to interpret same by reference to

the de facto land use (w'/7/c/7 A not permitted) or some form of previously permitted, but now

expired, temporary use. In The Board of Management of St Audoen’s National School v An

Bord Pleandla [2021] IEHC 453 wherein the Court (Simons J.) noted (para. 16):

(

The position in respect of temporal)? planning permissions is different. Here, the time-

limit governs the length of time for which the development is permitted to remain in

situ. In the case of a material change in use. this is the period of time for which the

authorised use may be continued. Once the time-limit expires, then the use must

cease ...

(

61. Similarly, in Clonres C LG/Conway v in Bord Pleandla [2021] IEHC 303 (para. 37)

Humphreys J. noted in a zoning context that reference to an existing use should be understood

as referring to:

existing uses in the sense that Simons J. is referring to in Redmond v. An Bord

Pleandla, namely a previously established use which enures for the benefIt of the land

until such time as a planning permission .for a new use is granted. Even the non-expert

reader could appreciate that point. ’
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He added that the inspector in that case had erroneously had regard to the simple de facto

situation on the ground which he considered to be incorrect as a matter of law. Similarly, even

an extant temporary planning permission cannot be relied upon in seeking to authorise future

non-conforming use after it has expired.

62. This being the case. it seems to me that the meaning and intent of section 1 1.5 of the

CDP is clear. It allows for a reasonable intensification of a “ non-conforming use- viz. a use

which does not conform with the zoning objective. A temporary use is not envisaged as an

existing use within the definition of a " non-conforming use" provided under the 2017-2023

CDP. The reality of what was happening on site in the years preceding this application is not

the question framed by the language of section 11.5 of the CDP. When one considers the

language of section 11.5, the baseline is measured not by reference to previous use but by

reference to use which is either permitted or immune from enforcement by reason of long-user

(whether pre ’64 or established an immune). As a matter of law, a series of temporary

permissions cannot be equated “ in essence" with a permanent permission and the CDP does

not include within the definition of " non-conforming use’' such use as may have been

authorised on foot of a series of temporary permissions. A temporary permission simply does

not enum for the benefit of the land in the same way as a pre-64 user does. Likewise, it does

not confer the benefit which flows from an unauthorised use which is immune from

enforcement action.

(

63. In my view the Inspector (paragraph 7.4 er seq) and the Respondent in turn properly

interpreted the CDP and correctly identified the “ non-conforming use" as being the

'’use . ... w/7/c/7 [had a] valid planning permission ... ”, that being the throughput of 1 0,000 tonnes

of waste per annum as per the only permanent permission addressed to throughput of waste

annually. Any other permission authorising use more than this was temporary, had expired

and did not enure for the benefit of the land. Insofar as the CDP in Objective 205 proceeds to

generally permit reasonable intensification of, extensions to and improvement of premises

accommodating non-conforming uses, subject to normal planning criteria, this must, on the

application made in this case, be related to the enduring permission attaching to the site or the

established planning status of the site (where long user for which permission was not required

or which is immune from enforcement action is concerned).

(
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64. 1 am quite satisfied that section 1 1.5 of the CDP does not properly embrace a series of

temporary permissions which " in essence- amount to a permanent permission. Accordingly, I

consider that the decision to refuse on the basis that the permitted user was waste recycling of

inert non-domestic waste not exceeding an annual throughput of 1 0,000 tonnes was correct in

law and the Applicant’s challenge in this regard must fail.

InsufOcient Information to Screen for EIA and AA

65. The Respondent’s first and second reasons for refusal as they appear on the Order

concern insufficient and/or an absence of information before it for the purposes of EIA

Screening (Part X of the 2000 Act and Art. 109, Schedule 5 and Schedule 7 of the Planning and

Development Regulations, 2001 (as amended) (“hereinafter “PDR 2001”) and AA Screening

(s.177U of the 2000 Act).

(

66. To properly understand this reason for refusal and contextualise the grounds for

challenge, it is recalled that EIA requirements apply to classes of development set out in Annex

1 or II of the EIA Directive 2011/92/EU on the assessment of the effects of certain public and

private projects on the environment as amended by Directive 2014/52/EU. In Irish legislation

Annex 1 and 11 have been broadly transposed in Schedule 5 Part 1 and Part 2 of the PDR,

2001. Classes of development listed in Parts I and II of Schedule 5 that meet or exceed the

thresholds set out therein require mandatory EIA. Where EIA is mandatory a screening

determination is not required and the EIA must be conducted as a matter of course. Class Il(b)

of Part 2 of Schedule 5 PDR 2001 lists " installations for the disposal of waste wa/7 an annual

intake greater than 25,000 tonnes not included in Part I of this Schedule .”

(

67. Even where the threshold is not exceeded, however, any project which is likely to have

significant effects on the environment having regard to the criteria set in Schedule 7, namely

characteristics of the proposed development, location of the proposed development and types

and characteristics of potential impacts, must also be subject to EIA (s. 172(1)(b) of the 2000

Act). To this end a screening exercise is conducted to determine whether a full El AR is

necessary.

68. Separately, Article 6(3) of the Habitats Directive requires that an appropriate

assessment (AA) be carried out for those areas where projects, plans or proposals are likely to
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have an effect on areas designated as important for certain listed habitats and birds known as

Special Areas of Conservation (SAC) and Special Protection Areas (SPAs), together forming

the Natura 2000 network of protected sites.

69. It is recalled that under s. 34 (12) of the 2000 Act a planning authority shall refuse to

consider an application to retain unauthorised development of land where the authority decides

that if an application for permission had been made in respect of the development concerned

before it was commenced the application would have required one or more of the following (a)

an EIA, (b) a determination as to whether an EIA was required or (c) an AA. Implicit in the

conditioned grant of permission by the Planning Authority, must therefore be a finding that

neither an EIA nor a determination as to whether an EIA was required nor an AA was required

despite the fact that the application was for retention of a marginally sub-threshold waste

recycling use. While the decision of the Planning Authority is not the subject of challenge in

these proceedings, it is curious in this context that it concluded that neither an AA nor a full

EIAR was required whilst also finding that a temporary rather than a permanent permission

should issue in view of identified deficiencies in information relevant to matters of

environmental concern (such as fire prevention, noise impact and waste streams).

(

70. The decision of the Respondent that insufficient information had been provided was

challenged in the Statement of Grounds on foot of which leave was granted and in written

submissions filed on behalf of the Applicant on the basis of the rationality of that decision in

the light of the material put before the Respondent (in terms of screening reports and responses

to further information requests) and the planning history of the site (on the asserted basis that

it had operated for some time as a waste recycling facility without adverse environmental

consequences) and inadequate reasons for this conclusion. During the course of oral argument,

a new complaint emerged, for which leave had not been granted, to the effect that the

Respondent ought to have determined an EIAR and an AA were necessary rather than refuse

planning permission on the basis that there was insufficient information before it.

<

71. In terms of the reasonableness challenge to the decision that more information was

required reliance has been placed on behalf of the Respondent on the dicta of Holland J. in

Heather Hill v in Bord Pteandla [2022] IEHC 146 (para. 232) where he found:
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' The adequacy of information provided in a planning application must be assessed in

context and, for planning, EIA and AA purposes, is primarily a matter for the Board“ .

72. 1 have also been referred to Coyne v in Bord Pleandla [2023] IEHC 412, where the

Court stated (para. 414):

The Board is entitled to curial deference to its view of the adequacy of the information

before it and, as to such adequacy, is reviewabte only for irrationality. Ofthe many and

ample authorities to such effect, I cite only Browne, People Over Wind, M28 Steering

Group, and Kemper.

('
73. From the foregoing it is clear that a high threshold applies in the case of a challenge to

a decision by the Respondent that insufficient information has been provided.

74. In this case, the Inspector’s Report is detailed and demonstrates a careful consideration

of all of the information on file, including the EIA and AA screening reports. At para. 7.6.8 of

her report the Inspector concluded that as presented the proposed development falls within a

class of development under Schedule 5, and therefore requires screening to determine whether

it is likely to have significant effects on the environment. She continued under para. 7.7.1 of

her report:

The scale of the proposed development, as currently proposed, is only marginally

below threshold, ,at which EIA is required. According to documentation on fIle it is

currently operating well above the threshold at which EIA is required. “

(

75. She added that it was difficult to comprehensively assess the aspects of the environment

likely to be significantly affected by the proposed development instancing, inter alia, a lack of

data in relation to matters such as dust measurement or monitoring, information pertaining to

the impact on air and emissions as well as impact on surface run-off water from site. It is clear

from reading her report that there was a thorough assessment by the Inspector of information

which had not been provided. Having done so she concluded:

Having regard to: the characteristics of the proposed development : the size, which as

presented is marginally below the threshold at which EIA is mandatory; the production

22



(

of waste, and the likelihood of discharge of pollution and nuisances to air and water,

the sensitivity of the location and its proximity to Dublin Airport, an existing and

approved land use; and the types and characteristics of potential impacts, including

Dre risk; it is considered that the proposed development should be subject to

environmental impact assessment. The Board should note that this application is for

retention. In the case of retention requiring EIA it is necessary for the applicant to

apply for leave to apply for substitute consent.

76. In the recommendation section of her report the Inspector stated:

(

Insu/Dcient information has been submitted regarding the activities and processes

carried on, the volume of waste produced, the nature and quantity of emissions,

mitigation or monitoring proposed, and measures to prevent and contain fIre and to

control the discharge of fIre water; such as to enable the Board to assess the likely

impacts of the proposed development on the environment, including impact on

protected sites; accordingly the proposed development would be contrary to the proper

planning and sustainable development of the area.

77. In argument before me no issue was taken with the factual correctness of the Inspector’s

observations with regard to information identified as required, albeit that the Applicant sought

to protest that sufficient information had been provided and an evidential basis for

environmental concern did not exist. Of course, it may seem trite to observe that a vicious

circle is perpetuated by a failure to provide data on relevant matters. As noted in Weston

Limited v. In Bord Plearldla [2010] IEHC 255 (Charleton J.) the role of the inspector is to

bring objectivity in circumstances where in the planning context persons seeking permission

rarely make errors against interest. If relevant information or data is not provided, then

evidence of adverse impact will similarly not be available. It is therefore no answer to the

Inspector’s observations that her concerns were not supported by evidence on the file. Her

observations were based on the absence of data or information which might either justify or

dispel those concerns and reflected the type of appropriate rigour endorsed by the High Court

in Weston (see para. 25).

78. In the event, the Respondent accepted the Inspector’s recommendation in refusing the

application on appeal on the basis that it had insufficient information. In arriving at this
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decision. it is clear from the record of the decision that the Inspector and the Respondent

expressly considered the procedural history of the application (including further information)

and the entirety of the evidence presented, including on behalf of the Applicant; and having

assessed same, considered that there were numerous identified deficiencies in the information

presented for the purposes of EIA (para. 7.6 er seq) and AA Screening (para. 7.2).

79. The Applicant’s contention that the Board’s decision was flawed because it should have

accepted the conclusions of its EIA Screening and AA Screening Report fails to recognise that

it is the Respondent, not the Applicant, who is vested with jurisdiction to carry out such

environmental -' assessments" . I agree with the submission made on behalf of the Respondent

that the same logic applies to the Applicant’s reliance on the Planning Authority’s position on

EIA Screening and AA Screening. It is noteworthy in this regard that the Planning Authority

for its part decided against a grant of permanent permission due to, inter alia, an absence of

information/adequate information on land restoration, fire prevention, noise impact, waste

stream, and the operation of the hammermill. Accordingly, while the Planning Authority did

not require a full EIAR or AA on the basis of the screening conducted, it was not fully satisfied

with the information it had received. The Respondent brings a separate and independent

judgment to the assessment and is entitled to reach a different decision on the basis of the same

information. There was material before the Respondent capable of supporting its view as to

the inadequacy of the information provided. I am satisfied that there was nothing irrational

about the Respondent’s approach and that the decision was properly reasoned.

(

Whether Decision Tainted by Assumed Future Non-Compliance

80. An overarching objection was taken to the refusal of planning permission in this case

on the basis that the decision was infected by an improper assumption of future non-compliance

refenable to previous failure to comply with planning conditions as to waste tonnage. It was

submitted with reference to s. 35 of the PDA, 2000 that the application ought not properly be

approached on the basis that past non-compliance will recur. It was submitted that the

Respondent must assume future compliance noting that it has no function in relation to

enforcement. The offending paragraph in the Inspector’s Report states (para. 7.6.7):

“ The volume of waste throughput per annum, proposed in the subject application, hag

been selected in order to avoid the need for Environmental Impact Assessment, but,

having regard to the throughputs per annum previously accepted at the facility, which
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have signifIcantly exceeded planning permission and licence limits, it should not be

supposed that the limit stated in either the original application (24,900 tonnes) or in

the further information response (24,000 tonnes) will be adhered to, and there.fore

although presented as a sub-threshold development, I consider that the scale is such as

to require Environmental Impact Assessment.

81. It seems to me that the Applicant misconstrues both the import and effect of s. 35 of the

2000 Act and of the Inspector’s reliance on compliance issues in her report. Section 35

provides that a planning authority may form the opinion based on information available to it in

accordance with s. 35(1 ) that there is a real and substantial risk that the development in respect

of which permission is sought would not be completed in accordance with such permission if

granted or with a condition to which such permission if granted would be subject, and that

accordingly planning permission should not be granted to the applicant concerned in respect of

that development. Where such an opinion is formed, s. 35(4) prescribes the procedure to be

followed and provides for a right of appeal to the High Court under s. 35(6) against any

subsequent decision to refuse planning permission based on this opinion. This provision was

not invoked in this case and the Planning Authority did not refuse permission pursuant to s.

35(5) of the 2000 Act.

(

82. The fact that no similar provision exists whereby the Respondent may refuse permission

based on its opinion that there is a real and substantial risk of future non-compliance does not

mean that the Respondent is precluded from considering the planning history on site as part of

its assessment of an application. Nor for that matter did the Inspector recommend refusing

permission because of a real and substantial risk that the development in respect of which

permission is sought would not be completed in accordance with such permission or with a

condition of such permission if granted. The Inspector did, however, have regard to

information available on the planning file in relation to throughputs per annum in exceedance

of limits fixed to conclude in her assessment of the development that the scale of same.

presented as a sub-threshold development. was such as to require EIA.

(

83. While I am satisfied that there was nothing improper in the Inspector considering this

in her assessment of whether the proposed development falls within a class of development

under Schedule 5 and therefore requires screening to determine whether it is likely to have
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significant effects on the environment. it is plain from the terms of the Respondent’s decision

that an assumption as to future non-compliance was not relied upon to refuse permission. The

reasons for refusal were clearly stated and concerned an absence of information and/or

inadequate information for the purposes of AA Screening and El A Screening.

84. Accordingly, I consider the Applicant to be simply incorrect in asserting that the

Respondent refused permission due to anticipated future breaches. The Inspector’s comments

do not, in any way, invalidate the Respondent’s decision or the reasons given for refusal. The

Respondent’s reasons are not invalid because of the view expressed by the Inspector which

was immaterial to the actual reasons adopted by the Respondent. The Inspector prepares a

report which makes recommendations but the Respondent makes the ultimate decision, having

considered the Inspector’s Report. As O’Neill J. observed in M& F Quirke & Sons and Others

v. In Bord Plean61a and Others [2009] IEHC 426 (para. 9.9)

(

In my judgement , any error on the part of the inspector in this regard, could not vitiate

the entirely separate exercise by the respondent of its self contained statutory

jurisdiction to make the decision required from it. The status of the error in question

was no more that that of any other piece of mistaken information which the respondent

was free to consider and reject in the overall discharge of its statutory function. The

decision of the respondent, on its face, contains no such error ...

Whether decision Tainted by Failure to Determine whether EIA / AA Required

(

85. As for the case urged for the first time in oral argument to the effect that the Respondent

should have proceeded to determine that an EIA and AA was required rather than refuse the

application, it seems to me that this argument falls outside the parameters of the case for which

leave has been granted. The argument was urged having regard to the terms of s. 177U(4) of

the 2000 Act and XX of the PDR 2001. Section 177U(4) provides:

' (4) The competent authority shall determine that an appropriate assessment of a draft

Land use plan or a proposed development, as the case may be, is required if it cannot

be excluded, on the basis of objective information, that the draft Land use plan or

proposed development, individually or in combination with other plans or projects, will

have a signifIcant effect on a European site.
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86. Similar provision is made for EIA. Regulation 109(2) of PDR 2001 provides that in

sub-threshold cases the Respondent shall consider whether there is a significant and realistic

doubt in regard to the likelihood of significant effects on the environment in screening for EIA

and shall make a determination either that an EIA is or is not required.

87. It is argued on behalf of the Applicant that as the Respondent claims it did not have

enough information, it ought to have determined that an AA and an EIA was necessary instead

of simply refusing planning permission on the basis that the Respondent had insufficient

information to enable it to assess the likely impacts of the proposed development on the

environment as this is the outcome mandated by the language of the applicable statutory

provlslons.(

88. It seems to me that this issue is not properly before me having regard to the terms of

the leave granted. As the matter was argued on behalf of the Applicant without objection on

behalf of the Respondent, I agree that it is undoubtedly the case that an AA and EIA are

required unless significant effect on a European site or on the environment can be excluded. I

would further observe, however, that there is nothing in s. 177(U)(4) of the 2000 Act or in

equivalent provisions of the PDR 2001 regarding EIA which precludes the Respondent from

first concluding that further objective information is required before it can properly determine

this question.

89. 1 note that where retention is sought in respect of a development carried out in breach

of the requirements of the EIA Directive and the Habitats Directive, it cannot benefit from a

retention planning permission. The planning status of the development can only be regulated

by way of an application for '' substitute corlsent" pursuant to Part XA of the 2000 Act. Given

that a requirement to conduct an EIA means that the Applicant would be precluded from

seeking retention permission but would instead be required to seek substituted consent, the

approach of the Respondent in refusing permission not on the basis that an EIA was required

but on the basis that more information was needed before a decision could be made on whether

to exclude such requirement may even have been in ease of the Applicant. In consequence of

the terms in which the decision has been couched, the question of whether full EIA and AA is

required remains an open question. Leaving the zoning issue to one side, it is still open to the

Applicant to address the information deficit identified by the Inspector (and indeed the
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Planning Authority before that) and acknowledged by the Respondent in seeking to satisfy the

competent authorities that a significant effect on a European site or on the environment can be

excluded as the Respondent has not yet determined this question.

90. 1 am satisfied that no proper basis for interfering with the decision of the Respondent

to refuse planning permission has been made out based on the Respondent’s conclusion that

more information was required as regards the necessity for both AA and EIA. In its expert

capacity the Respondent assessed all the information presented and identified in some detail

why this information was considered inadequate. The Applicant fully understands this reason

for refusal, namely, an absence of information and/or inadequate information on identified

issues to assess the likely impacts of the proposed development on the environment and on a

European site. (

Severability

91. The decision to refuse planning permission by the Respondent was attacked on several

fronts in circumstances where three distinct reasons were given for the decision. As found by

Owens J. in Murtagh v in Bord Pleandla [2023] IEHC 345 a decision may be made for a

number of reasons. Some of the reasons may be valid and some may be invalid. Some reasons

for a decision may be more important than others. Accordingly, it does not follow that an

invalid reason will automatically result in an invalid decision. Therefore, even if there were a

frailty inhering in the Respondent's decision arising from a failure to determine one way or the

other whether an AA or EIA is required given the effects of the development on a European

site or the environment (a question which was touched on in argument before me but did not

feature in terms in the written submissions and does not arise from the grounds upon which

leave was granted), where separate and distinct reasons for refusal of planning permission were

given by the Respondent, as here, any such a frailty, if established, does not render the decision

itself invalid.

(

92. It is my view that in this case that the zoning issue, on its own and without reference to

the information deficit also identified, warranted refusal of planning permission. It follows

that to successfully impugn the decision to refuse on the basis of some frailty in the treatment

of the EIA or AA question, it would be necessary for the Applicant to also establish that the

Respondent erred in its assessment of the non-conforming use issue because this is a stand-

28



(

alone determination on a decisive issue. Where this standalone decision on a determinative

issue is sound, as I have found, then it is in fact irrelevant whether a different conclusion might

have been reached on some other element which also led to a decision to refuse as it would not

affect the outcome which would remain a refusal of planning permission.

CONCLUSION

93. As set out above, I have approached this application for relief by way of judicial review

by addressing the grounds of challenge advanced. I have not relied on discretionary factors in

refusing the application for relief. It seems to me. however, that it would be remiss where the

application for retention is predicated on an existing use, as it was in this case, were I not to

clearly signal a concern about reliance on a previous use which involved above threshold levels

of waste in seeking retention permission for a lesser level of use. without a full EIA having

been conducted in respect of the said above threshold use for planning purposes.

(

94. There is no doubt that had permission been sought for use at the level which actually

occurred on the site in 2018 and 2019, as documented on the planning file, then an EIA would

have been mandatory as prescribed threshold levels were exceeded. Had permission been

granted in this case based on an application for prospective use at a sub-threshold level against

this background of above threshold use occurring in breach of planning conditions, the result

would have been that the Applicant would have avoided the EIA completely in respect of

development consent for its previous above threshold activity. It seems to me that such an

outcome would not be compatible with the spirit, if not the letter, of the State’s obligations

under EU law.
i

95. It is established that a strict approach is warranted in discouraging avoidance of EIA

requirements through the system in place in the State for the regularisation of unauthorised

development. The rationale for the strict approach as explained by Simons J. in his judgment

in Mount Juliet Estates Residents Group v. Kilkenny County Council [2020] IEHC 128,

referring to the criticisms made by the CJEU in its judgment in Case C-215/06, Commission v.

Ireland. is to serve a deterrent purpose. As explained by Simons J. in his judgment in Mount

Juliet Estates Residents Group v. Kilkenny County Council a lenient approach serves to

encourage circumvention of the requirement to submit to screening for EIA and full EIA.
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96. In view of the requirement to deter circumvention of a requirement to submit to

environmental assessment in accordance with the requirements of EU law. I am bound to

observe that had the Applicant been successful in establishing some frailty in the decision-

making process. which it has not been, I would nonetheless have required some persuasion to

quash the Respondent's decision to refuse retention permission where the effect of that decision

was to ensure proper screening for EIA before development consent could be granted against

a background where above threshold user has taken place without appropriate development

consent first being obtained following due and proper assessment of environmental impacts.

As succinctly stated by McMenamin J. in Usk v. In Bord Pleanala [2010] 4. 1.R. 1 13 at p. 179,

the obligation on the State is unequivocal. All measures must be adopted to ensure there is a

fully compliant environmental assessment as the basis for development consent.
(

97. For the reasons given, I refuse this application.
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